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 Earlier schemes this did nat necessarily involve a 70:30 division in favour of indigenous landowners. For instance, PIR-trans
schemes integrated very large numbers of transmigrants while KKPA schemes often did not work out as planned, with large areas of
land effectively failed to be redistributed to participating smallholders (see Nakashima).

™ For discussion see Zen and Barlow (2005).

12 Kredit Koperasi Primer-untuk Anggota or Prime Cooperative Credit for Members

Y The ‘customary’ (adat) status of local land rights is contested In this comtext, The ‘customary’ (adat] territorial boundaries
inherited from the coloniai period were not recognized under post-colonial law and the vestiges of adat authority structures were
effectively dismantled during the New Order period. However, villages have continued to extend. claims over village common lands
within these former territorial boundaries {(McCarthy 2007; Mubyarto, 1992). Within village areas farmers may prove their
individual rights based on a letter of payment of land tax, a letter of acknow]edg_ement of rights_ provided by the village head, or a
document of title from colonial times (Fitzp_atrick, 2006}. lHowever, in many cases ‘customary’ or ‘informal’ rights exi;t that are
recoghized, transferred and inherited within the village based on a history of prior use that Is marked by the cultivation of

permanent trees without forma) proof of ownership.

" village survey, March 20089,

' peraturan Dearah No.3/2004. Further information on FPIC can be seen in Tamang (2005} or Colchester (2007}

'® The amount of compensation for these lands was set at the district government level, and not solely by individual companies.

Y For instance, the district had set up its own land agency in order to identify, select and inventorize potential farmers and areas of

land.
2 |nterviews with the project designers, April 2008 and May 2009.

B while the process may have allowed space for legitimate claims to be acknowledged, it occurs in the absence of effective village
level mechanisms for downward accountability this might mediate claims and resolve conflicts in a more equitable fashion (Cousins
p20).

*® For a discussion of policy options in the Indanesian context, see Zen, McCarthy and Gillespie {2008).




Chapter 2 Re31stance of Indlgenous People on an Oil-Palm Plantatlon in West
Kahmantan :

Oetami Dewi (Mmlstry of Soclal Affalrs, Repubhc of Indonesxa)

1. Introduction

Qil palm plantation has been a major role as a foreign exchange of state income
since the Dutch occupation. The government has an economical reason to boost the
foreign and private investment in oil-palm plantation which expands a new foreign
exchange after the petroleum export is fading.

The government assumes that oil-palm plantation is an important factor in
economical structure of a state, so the government gives facilities -to the oﬂ-palm
plantation in order to get inexpensive land, labor, and political protectlon that are glven
by the government to the investors.

Economical consideration is not _]ust enough to develop the oil-palm plantatzon in
Indonesia which is in truth the plantation is not only a production system, yet it 18 a unit
of community. The existence of oil-palm plantation community depends on a unit of
production. The structure of people and person to person relationship in the community
reflect from economic organization that manage the production system . As the result, the
research on social-political influences of the plantation on society needs the research on
the dimension of the oil-palm plantation as a social system.

Govermnment efforts boost plantation growth by giving the facility to obtain cheap
land which is realized by the Department of Forest and Plantations. The Department has
issued SK, Menhutbun (ministry decree) no. 367/Kpts-11/1998 that changes the forest-
convention into the oil-palm plantation areas. By 1998, the total area of plantation in
Indonesia was 2.633.899 ha. The government policy on the plantation development helps
the forest conversion area and capital privatization. On the other hand, the policy tends to
ignore the existence of indigenous people. The implication of this causes some agrarian
conflicts which are ‘hardly unsolved. This social problem also is triggered by the social
structure of rigid society of the plantation, the difference in materialistic life-style which
is different among the employers, the workers. In addition, exaggeration of political
protection given by the government towards the plantation investor, it causes the
plantation society of internal and external conflict.

2. Community Social Econemy System before the Qil Palm Plantatmn
Establishment

The Land of Kalimantan was pure forest, a tropical jungle. Tens of big river and
hundreds of small rivers divide the land of Kalimantan. Forest is the natural ecosystem
influencing the community social ecosystem that lives around the area. Forest is the

! Paper presented at International Workshop on “Land Right, Environment ahd
Violence—Problems of Oil Palm Development in Indonesia,” at Hosei University, Tokyo
on November 28, 2009.



physmai ecosystem that brings big influences to. Dayak people’s life. They hunt, collect,
grow rice and cultivate in the forest. Several hundred years ago and even thousands years
ago, Dayaknese lived in the physical environment in the form of jungle and river divided
the forest as the main road to support their physical mobility. The-agricultiral -system
developed by Dayaknese, by the outsider is called moving cultivating system and by the
western people is called slash and bum cultivation, need a wide area of forest. Cultivation
at around 2 to 4 hectares is done by a family in 2 years, then it will be left to find new
forest land (primary forest own collectively and area reserved for .cultivation) to open
new field. . :

This agricultural system is an adaptive form to tropical forest ecology that widely
spread. Every family before the year of 1980 was estimated to own a forest land of about
40 hectares as their slash and burn cultivation area. Every family can do the field between
2 to 4 hectares at a harvest time. They plant paddy, corn, nuts, cassava and vegetables. In
the past time, one family will turn back to work on the ex-field after they are moving for
ten times. In such an agricultural system, every family will need forest preservation land
for about 20 to 40 hectares. The ex-field will grow free or as the secondary forest filled
by trees with a diameter of 20 cm. The fields are considered fertilized enough to be
reopened as the cultivation field. Besides, they also plant rubber tree. Their household
economy orientation is subsistent or oriented to the fulfillment of household needs. In
normal situation where population is relatively small and land provided is wide enough so
this agricultural system is sustainable enough whether in the way of nature preservation
or the subsistence of farmer’s family. Long house as the staying place for one community
of Dayaknese in the past and the place for a family to stay at recent time is built using
wood produced in the forest. Their house is built along the river side. Almost all physmal
needs of Dayaknese are fulfilled through forest harvest. - ‘

The social organization for the traditional community in past can be seen from the
pattern of their living place. Radakng house or long house consisted of several rooms
described their social organization. Actually, the inhabitant of radakng house is a social
community tied to the area awareness and form based on genealogical factors. Family of
Dayaknese is realized in the form nuclear family or big family live in a radakng house
(long house). Such social frame play important role as the family tying rope so that every
one in the village will feel that they are a part of thls family. For that reason the social
unity of Dayaknese form based on genealogical factor'.

Alliance leader in every area at Landak regency have different kinds of calling such
as: Tamongokng, Timogo’'ok, Timangong, Timanggung, Temongokng, Temenggung,
Patingi, Singa, Macan Pateh, Kepala Kampokng, Domong, Nata Penggawa, etc. This
alliance area in the past was formed by village govemment called: kampokng, kampong,
ketomonggoimgan ompuuk, ompu’, ompu’-ompu’, empi’ek, ampenank, pagao, benua,
bonua, etc?. This alliance leader was chosen based on the criteria such as their mastering
to the tradition, tradition law and managerial ability. People in this alliance are genealogy
group, group leader and his community is the people in one of friendship bound. A leader
is not more than a primus inter pares amongst the group. The power and authority of the
lead or the tradition character only limited to iocal group coverlng some radakng located
in one river ﬂow or smaH rlver .




The livelibood means of the Dayak community is shifting cultivation worker as the
basic of forming the territorial area in community area. So the genealogy and territorial
area is a unity of social politic forming integrative unity. To Dayak community, land
doesn’t only economical valuable but having magical relationship with their life and
pride. In the way of community territory, tradition community is the leader and land
owner in the area of kampokng that is approved and respected by all. People from other
group must respect this existence. In the other words, Dayak community form
neighborhood group consist of small alliance and traditionally having a governmental
system. Based on the area law, it is called tradition area. In the area with clear friendship
bound from the same descent will appear gernealogische rechtgemainschap. This alliance
have strong bound for its relation with the area and plants above it

Forest as a part of genealogische rechtgemainschap, also a social ecosystem for
Dayak people, the cuiture of Dayak can be pull out from their adaptation result with the
forest environment. All of Dayaknese culture aspect in the past can be pull out from the
place they live and built their evolution. Myth of the nature in some sub ethnic of Dayak
is symbolized with Enggang bird and forest. Enggang bird symbolized pure land where
God and magical leader stay while forest as the Enggang bird stay in the world
symbolized nature where people live. In the religious practice of Dayak people always
need some kinds of forestry plants, besides the breed like pig, dog and chicken or at least
egg. The traditional medical of Dayak people also depends on various kinds of plants i
the forest.

In the side of economy and politic, forest is functional unity that can be pulled out
from Dayaknese way of life. Forest is the place where they get medicine when they sick,
forest also is the place where they get fruits and hunts. Community access to forest and
their right.to facilitate forest also guarante¢ by tradition law. Forest in the control of pure
Dayak community government. Forest as the whole concept from the existed natural
resources around the habitant where Dayaknese integrated in their life pattern. Dayaknese
community in the past as self governing community master the system of natural
resources facilitating distribution around it.

Dayak community in the past develop the adaptive agriculture system with the
natural environment and own capacity to preserves it. That agriculture system is a tool of
technical knowledge in doing the field, the religious magical rules in processing the field,
and land distribution system by the social politic institution named tradition government.

Forest in Dayak economical system in Ngabang (L.andak regency) in the past is
community natural resources. The relation between a family or someone with the land is
temporary. The more intensive a family process the land then the stronger his relation
with the land. The ownership of family on the field at forest is signified that the family is
known by the community that the family has ever opened a field in certain area. The ex
field left can be opened by others without the permission of the family that opened it first.
The family that will open the ex land will have to pay fancam beliung. This money is
symbolic as the permission and respect to the people who first open it.

The jungle with big trees of diameter more than 60 cm and the preservation area for
this field is treated as the land of community; whoever the local inhabitant or stranger that
has permission from the village leader can open the field as plantation or the location fo



live. In the past there is a gardening of oil palm, Dayak community in Ngabang respect
the land as public goods or communal land. Family of people that process the land is
considered to have the right to process it. The land is also respected not just for the main
production factor in the agricultural system, but also the high religious value. The one
who open the land must do the permission ritual to Nek Prnompa or God that it will be far
from the bad evil soul as the forest inhabitant and get good harvest. This ceremony
signifies the relationship between the farmer and his land.

The village of Dayak community before the oil palm plantation is a community that
runs self governing community. This community as self governing community is formed
based on the dynamic political culture and also as the result of social adaptation faces that
those communities. That community is a unity of social politic, law and culture. They are
autonomous, not under the authorlty of other social politic umty Every village dommate
a number of own natural resources in the form of forest and area.’

‘ Every Dayak commumty develops tradition law related to the system of natural
resources processing. The function of tradition social institution developed based on the
relationship between man and forest environment as the settlement area is ecological
wisdom that bad been bold tightly as the base in processing the forest resources
continuously. This ecological ability kept on going until the entrance of oil palm
plantation at Ngabang in 1980.

The Dayak community at Ngabang as self governing community has the same faith
with other autonomous communities in all Indonesia especially the one out of Java,
destroyed by the new era government through the implementation of Role number 5 Year
1979. Pattern uniformity of village government from Aceh to Papua not only ignore UUD
1945, admitting the traditional tribe community legitimacy, but also destroy the village
organization community in all Indonesia, at least all area outside Java. The village leader
not anymore the tribe community leader, but as the helper of president’. The bribed tribe
community by the power of supra structure believed in the country make the appearance
of country process on tribe communitys. In West Kalimantan the tribe community
destruction process happened when there is a policy of regrouping kampung into village
at 1985. All Dayak community right to determine self governing system and the right on
resources empowerment disappeared; all of them are expropriated by country. The tribe
leader is not admitted as the community leader. The tribe law is no more admitted as the
social regulation that bounds the community. The fact is bankruptcy of traditional
institutions and tribe community’. .

The implementation of Rule number 5 Year 1979 about the Village Government
has disappeared all authority of Timanggung in kampong (one unity of social, economy
and politic of Dayak people). The Dayak community has lost their smallest tribe
institution, while the replacing was village ‘governmental institution that can wholly
replace the real tribe institution. The process systematically has marginalized the role of
traditional leader in Dayak community. Besides, indirectly the social rule system of
Dayak people was no more admitted as the law source for their own tribe. The lost of
tribe law has cause the community lost their social law that arrange the balance of
econonty, politic and social resources exchange. This traditional institution destruction
process became stronger with the appearance of the policy to stop replacing the dead
timanggung. Instead, the government forms Subdistrict Dayak Tribe Board, Regency




Dayak: Tribe Council and the Council of Dayak Tribe.in West Kalimantan. This pohcy
subordinates the tribe institution below country empowerment.

Dayak community as the inhabitant in West Kalimantan ignores the development
program, especially in the case of land facilitating allocation. Stepanus Djuweng stated
that actually there is not any Land Using Pattern Agreement in West Kalimantan but
there is a “seize” to indigenous peoples that admitted as country land at one side'>. The
land was culturally a part of local inhabitant. The land is more that just an agricultural
production factor but the land has the meaning of culture, social, politic, spiritual and
their descendent futures. “The very basic characteristic of-the Dayak is their attachment
to land and the Earth’s resources. In land in the oral history of human being. Land is not
only an economic resource, but it is the basic for cultural, social, political and spiritual
activities. For the various Dayak sub-group in Kalimantan, land link the past, present
and future generations . Land, forest and other natural resources in Dayak community
~ life pattern is publics goods run communally not individually.

3. Plasma Farmer Position to Company

Perusahaan Inti Rakyat (PIR) V Ngabang is a plantation pattern placing company as
the center and Ngabang community as plasma farmer. PTPN XIII (State-owned
Plantation) develops this pattern in the hope that it could create the harmony friendship
relation with plasma farmer. The main purpose for PIR BUN pattern development 1s to
combine plantation system and vertical integration between plasma farmer and capital
giver in order to get benefits for both sides.

PIR pattern basically is contract farming that places farmers (plasma) into the
situation of depending on the company (center). This dependency occur in the unbalanced
economical exchange, farmer only get little farming land and the workers himself while
company empowers the seeding technology, after harvest processing and production
marketing (Crude Palm Oil). Even companies also input fertilizers and drugs. Plasma
farmers can only work as good as possible controlling the oil palm plant without any
ability to control market and the purchasing price of TBS (tandan Buah Segar). The
determination of TBS is done by company, Trade and Industrial Council, and
Cooperation.

One of the mechanisms that always been tried in the implementation of contract
farming is the control of plasma farmer organization. Plasma farmer always managed to
organizes in the limit determined by center side. The limitation in farmer organization
can lower down farmers’ restless and needed by company to ease the operational
processing of production relation. So, the limitation of farmer organization doesn’t mean
that there is no organization for plasma farmer. The center side always tries to provide
organization for the farmers with the function and activities managed by the company.
The government tries to control farmer organization by forming Himpunan Kerukunan
Tani Indonesia (HKTI) that becomes a bounding to all farmer organization in Indonesia®.

Farmer organization like Farmer Group is “formed” by government functioned as
tool to eliminate farmers from the movement that could oppose farmer with country. The
farmer group forming can be seen as government effort to reduce farmer organization that



potentially political orientated like the- farmer organization in old era, become the
organization with economical orientated. This is related to the basic of political strategy
in new era not only marked by the inclining to tie every radical movement, but for every
movement or organization in mass, including political parties, labor orgamzatlon and
farmer organization”. Through floating mass strategy, country is successful in
eliminating the pohtlcal mobilization for and by farmer in Vlllage The floating mass
policy to village area is a successful key of new era in creating V1Hage integration
stability in country structure as precondition for economical developmentz

Trijono stated that New Era places government in the position of community
dominant vis-a-vis’*. In such position, farmers always lose against the country right
collaborated with global capital power in the back of IMF aid program shelter. In the
other sides, the tuming of country to capital right because of “international capitalist
regime as-donor and guarantor determined that aid receiving countries should be ready to
do their rights”25 :

Indonesia agriculture development priors the agricultural sector modernization and
industrialization program has been successful done the capitalism penetration in the
village area. Government through mass de-politic strategy and farmer mass organization
changes is successful in “moderating” farmer that it won’t give any chances to farmer
mass to absorb collective and radical rebel movement ideologies. Besides, farmers won’t
have chances to build associational organization to gather farmers mass passing the
community limit and farmer friendship network.

4. State-Owned Plantation Limited Company (PTPN) XIH in the Sub-district
of Ngabang, in the Dlstrlct of Landak, West Kalimantan

Kalimantan is one of the place that the government prefers to develop oil-palm
plantation estates on the consideration that the big island has a vast area of “no man’s
lands” claimed as State lands. PTPN XIII the first State-owned company to be granted
concession to develop oil-palm plantation in West Kalimantan. The plantation system
adopted is the so-called People’s Nucleus Oil-Palm Estate (Perusahaan Inti Rakyat
Perkebunan — PIR Bun). ' |

PIR-Bun is operated on the conception that those who have capitals help the
economically unlucky groups in a mutual beneficial cooperation. From the beginning, the
government of the New Order regime assumes that the peasant-planters’ economy can be
improved through an integrated system of institution and the production factors
from planting to marketm(726 ' ' '

The Agrlcultural Minister Decree No.-668/Kpts/KB.510/10/1985 of 4 October 1985
defines the People’s Nucleus Oil-Palm Estate as an operation pattern of plantation
development ‘in which the large-scale plantation (managed either by State-owned or
private companies) as the nucleus {core) of the business helps and assists the plasma
estates (peasant—based smallholding clusters) around in a sustainable, beneficial
cooperation System

-People’s Nucleus Oil-Palm Estate aims at developing local economy while taking
into account the spatial arrangement aspect that include area for agricultural undertakings,
housing or settlement, production infrastructure.in consideration of sustainability of




natural resources and environment. It is expected that the People’s Nucleus Oil-Palm
Estate will become solid ground on which strong agro-business grows. This effort is
started by establishing cooperatives that are expected to support the production activities,
processing and marketing. Externally, the efforts to develop the People’s Nucleus Oil-
Palm Estate is linked with the pursuant of establishing regional economic development

81’6&828 .

~ The nucleus estate serves as a pilot of technology transfer, management and
marketing. The plasma estate, on the other hand, is to supply produce to be processed in
the factory of nucleus estate. Following the rule, the peasants should cede 7 hectares of
land to the company. Qut of this 7 hectares, 4 hectares will be for the nucleus estate and
will be managed by the company. The peasant-planters will receive 3 hectares of land.
Out of the 3 hectares of land that the planters get back, 2 hectares will be for oil-palm
plantation, 0.75 hectare for subsistent crop and 0.25 hectare for housing (the house is 5 by
6 meters) and yard. In practice, the native planters cede the lands collectively to the
PTPN XIII, and the company distribute the plasma plots to the planters.

5. Land Deliverance Process at PTPN XTI in Ngabang

The Dayaks, the native of this area, are horticulturalists (agriculturalists. with
swidden/slash and burn cultivation). They manage their dry rice fields in a rotation.
Michael R. Dove, who for years studies slush and burn cultivation states that the swidden
cultivation adopted by the Dayaks in West Kalimantan is the best adaptation of the
community to their natural and social environment. The adaptation can be understood in
the context of balance between the limited labor input and the natural resource available.
The economic choice as horticulturalists/swidden cultivators is an efficient decision in
their socio-economic context. This is proved with the fact that they can sustain the socio-
economic system for hundreds and even thousands of years. Michael R. Dove can
prove that the swidden cultivation of the Dayaks in West Kalimantan does not affect
negatively towards the forests and the soil as renewable resources. The Dayaks manage to
develop their ecological wisdom which is up to know firmly practiced in the sustainable
natural resource management.”.

The Dayaks have specific tenure system which is different to the individual system
as applied in urban areas. Land is an inseparable part of an integral system in the Dayak
culture. The tenure system links closely to the social systems and the customary laws.
Property and ownership legitimacy is not based on the formal legal system but rather on
the customs and customary laws. Land ownership goes into different categories such as
individual ownership, ownership of a certain family and communal lands (locally referred
to as fanah adat). ' -

The Oil-Palm Estate established by PTPN XIII in Ngabang requires a vast area of
land. The land needed by the PTPN XIII are in the territory (ancestral domains) of the
Dayaks. The lands need to be delivered from the Dayak communities to the company and
the deliverance needs support from Dayak leaders as locally called timanggong and
pasirah. PTPN XIII needs cultural legitimacy in the deliverance of lands which are
before constitute inseparable parts of the everyday life of the Dayaks in Ngabang.



Persuasive approach towards leaders of Dayak communities does not always go
smooth; incentives are needed to ease the persuasion. The incentives.can be in the form
of money. A timanggong who already ceded all his land in his territory (the terrtory is
locally called binua) to the PTPN XIII claimed to have received Rp.150.000,-, involved
in a company-sponsored comparison study program to North Sumatera for 15 days, and
received Rp.10.000,- as per-day honorarium. In other cases, however, some community
leaders were only supplied with liquor, and then when they got drunk enough, they have
to put their signatures in blank papers which were later forged into documents of land
deliverance from the communities to the company.

Table 1
Plasma Smallthelding Plantations (Posmon of December 2004)
No {Location Target  Realization Agricultural [Yards
: (Ha) (Ha) Lands
: ~_{(Ha)
1. |T™M N
- Plantation Section VI {500 480,0975 74,9821 - 152,2290
- Plantation Section VII {800 779.1968 121,2888 - {77,7051
- - Plantation Section VIIT {500 4857573 75,0309 30,1435
- Plantation Section IX 1600 552,4284 91,0489 60,1949
- Plantation Section X 640 682,0228 98,8058 67,2333
- Plantation Section XI 1528 552,5973 79,5867 54,0154
- Plantation Section XII {800 809,8147 120,2731 82,5189
- Plantation Section XIH {700 690,1518 111,9434 74,4858
- Plantation Section XIV {600 646,8591 -189,8070 - 160,5670
|- Plantation Section XV {250 234,0204 38,3741 125,3490
- Plantation Section XVI 1550 564,1969 84,4519 55,9567
|- Plantation Section XVII 300 316,4548 45,1320 30,0365
- Plantation  Sectioni532 541,2272 81,1593 34,8902
XV
- Plantation Section XIX {290 281,4386 43,5000 29,0400
- Plantation Section XX {150 143,2790 22,5000 16,7310
- Plantation Section XXI {260 240,9069 39,0000 27,6730
- Plantation  Sectionj239 235,0000 - -
XX1IT ' '
Total 8.239 8.239,4495 1.216,8840 818,7693
2 TBM
- Plantation  Sectioni361 561,0000 -
XX
Grand Total 8.800 8.800,4495  11.216,8840 818,7693

Source : Selayang Pandang PTP Nusantaia XTI (Persero} PIR V Ngabang, West Kahmantan
Barat, December 004 '




To ease the land deliverance, the company made promises to the communities. In
information giving, the company usually uses the logic that why the estate is to be
established in remote area is because it will build roads in isolated areas. Roads for the
isolated area is regarded a solution for economic development. However, it seems that the
company breaks the promise since after 25 years of operation, the Ngabang PTPN XIII
never built tarmac roads except the one that People's Nucleus Oil-Palm Estate Office V to
the nucleus plantation. Government officials from the level of governor to the level of
sub-district head are involved in the process of taking over of lands from the communities
to the company. After the persuasive approaches of the government-backed company,
through the tactics of material incentives and promises of economic development for
isolated areas and also repressive approaches, the leaders of the communities in Ngabang
finally collectively ceded all the lands in the customary territory to PTPN XIII for oil-
palm estates.

Through such deliverance, the Plantation Company (PTP) VII can afford to
establish a plantation estate of 14, 666, 103 hectares in area. The estate is managed in
people’s nucleus—company. pattern in which peasant-planters cede their lands
collectively to the PTP VII, out of which the 3,830 hectares to be core, company-
managed plantation and 8,800. 4495 to be smallholding clusters managed by the planters,
1,216. 8840 hectares of lands for subsistent crops and housing. The 818,7693 hectares of
lands ceded back to the planters, are split into two allocation: 2 hectares for oil-palm and
0.75 hectares for housing and yards to every family of planter. There are 4,400 families
of planters in People's Nucleus Oil-Palm Estate (Perusahaan Inti Rakyat — PIR) V in
Ngabang. (Table 1 and Table 2).

Table 2
The Area of Core Plantation (up to December 2004)

No |Location |Target Realization Description
1 ™ 701 Ha 687 Ha

Plantation Section I 751 Ha 751 Ha

Plantation Section II 748 Ha 748 Ha

Plantation Section [} 601 Ha 595 Ha

Plantation Section IV 699 Ha 699 Ha

Plantation Section V
_" |Total 3.500 Ha 3.480 Ha
2 TBM 1200 Ha 350 Ha

Plantation Section VA/B
3 Total 4.700 Ha 3.830 Ha i

Source : Selayang Pandang PTP Nusantara X1II (Perserc) PIR V Ngabang, West Kalimantan
Barat, December 2004 :

6. Planters’ Resistance to PTPN XIII PIRBUN V in Ngabang

The People's Nucleus Oil-Palm Estate planters in Ngabang tended to decline due to
the old age of the oil palm trees that already exceeded the productive age and already got
to replanting time. The decline of productivity of planters’ oil palms were also due to the
poor treatment since the trees were never fertilized following the plantation standard. The
fertilizer supplied by the company was sold by the planters. The old age of the trees and



the poor treatment made the productivity declined. The oil palms in the company-
managed-core plantation were treated well and still produced fruits. The planters believed
that the company adopted double standard in oil palm management, the company was
deemed unserious in directing and assisting the smallholding plasma plantation, the
company only gave attention to the core plantation.

Actually the planters were already disappointed since the opening of the estates.
The planters, for example, complained why they got only one parcel of oil-palm
plantation although they had more than ten hectares of land before the establishment of
the estate? The planters also complained why the ateas with rich soil go into the core
plantation and the smallholding plantations were located on infertile lands. In addition
they also wonder why tens of Javanese families could have plantation parcels at the
smallholding plantation? The Javanese families bought the parcels from the staff of the
PTPN XIII in early 1980s. However, the fact is judged as injustice by the Dayak planter
who lost their agricultural lands and their communal lands on the promise that the estate
would boost the well being of the local communities. Other problematic reality on the
highlight of the Dayaks was the fact that the job posts were dominated by the Bataks and
Javanese except for unskilled job posts, guards and foremen. Also, the well being of the
staff appeared to be different. The staff have cars, housing facilities far more huxurious
than the planters or the local Dayaks. :

All forms of restlessness of the planters during the New Order reign had never been
addressed. Now, when the militaristic New Order regime got weakened and the Dayaks’
identity pride hiked after the Dayak—Madurese violent clash, the planters were
encouraged to conduct resistant acts. Political opportunities like the decreasing repressive
approach and the growing discourses on reforms (reformasi) and the growing identity of
the Dayaks post the violent clash gave significant drive for the planters to launch resistant
acts towards the company.

The theft of oil-palm fruits belonging to the core plantation was conducted by the
planters collectively. The company called the action collective looting. The thieves
equipped themselves with machetes and home-made guns to threat the company guards.

The planters got encouragement to conduct resistant acts towards the company due
to political opportunity, i.e. the political freedom and the growing ethnic identity as' a
growing local power. Resistant acts of the planters include:

a, Oil-Palm Fruit Theft

The production of oil-palms belonging to the smallholding plasma plantation
declined since the legal status of PTP VI changed into PTPN XTI for since the time, the
fertilizer supply from the company to the planters was stopped. The company argued that
they stopped the supply because the planter never paid for the fertilizer.

Tabhie 3
 Plasma Smallholding Plantation Production (Position of December 2004) ..
Tahun Area Target (Kg) {Realization |{Ton/Ha jAchievement{Discription
(Ha) (Kgs) (%) -
2000 17.997,8910 i87.908.000 {75.398.040 1943 185,77 - IBelow the Target
2001 17.997,8910 i85.680.000 163.000.350 {7,388 73,53 Below the Target




2002 [7.997,8910 }141.250.000 [110.957.570 {13,87 78,55 Below the Target
2003 [7.997,8910 162.678.000 [59.308410 1742 [9462 - [Below the Target
2004 |7.997,8910 162.714.000 [58.024.870 [7,26  [92,52 Below the Target

Source: Selayang Pandang PTPN XIII (Persero) PIR V Ngabang, West Kalimantan December
2004 ' ' :

~ The average production of planters’ smallholding plasma plantation in the past
years tended to be below the production target. (Table 3). The achievements of plasma
smallholding plantation were below the core plantation. Even in 2003 and 2004 the
production of plasma smallholding plantation were below 50% compared to the average
production of the core plantation {compare Table 3 to Table 4). As the latest data of 2004
showed that the production achievement was 7.26 tons per year, it means the monthly
production was 605 kilograms to every hectare. On the basis of oil-palm fruit Rp. 585 per
fresh fruit stem, the selling price was Rp. 354,000 per month. A planter with one parcel
of oil-palm plantation of one hectare, therefore had average income Rp.708.000,- per
month. The story blurred the gap reality of planters. If the data of planters’ income up to
December 2004 is scrutinized, we will see the data that the income of planters with
plantation parcel of 1982/1983 planting time, in January 2004, the highest income of
planters reached Rp.7.150.000,- while the lowest was Rp.173.000,->°. However, the
average production achievement of plasma smallholding plantation per year to every
hectare is questionable since a part of the production was the one stolen-from the core
plantation.

The low income of the planters and the fact that there is no alternative to get another
additional income drove the planters in the Sub-Village of Gasing Pal X to steal oil-palm
fruit belonging to the PTPN XIII. The company plantation is located just next to the
plasma smallholding plantation of planters of the Sub-Village of Gasing Pal X. they stole
the fruit in groups of tens, even hundred of men, women and children. The theft is usually
conducted as the company guards and the police are not patrolling. It can be done both
day and night. Stealing in crowd of people is a tactic to discourage the company guards
who patrol in group of smaller number than the planters. This tactic is also to ease the
planters to be alerted at the coming of guards or police and ease to them to flee carrying
the fruit. Basically those who steal the fruit belonging to the core plantation are not afraid
of the guards since they equipped themselves with home made guns. In addition, the
company guards are also the natives of the area and they know one to another well,
resulting that the guards are reluctant to be strict.

Hidden theft is also done by the women who pick the fruit at the core plantation.
The mode is that they hit many times the stems to pick so the individual fruit fall down
from the stems. As the fruits in stems are loaded into trucks, the women collect the fallen
fruit. This 1s regarded as additional income from the fruit picking job. On average, they
can collect 10 to 20 kilograms of fallen fruit every day.

The collected stolen fruit then goes to illegal buyers in the village at a price lower
than the company standard. Often these stolen fruit is directly exchanged for rice, sugar,
cooking oil or cigarette. The illegal buyers then sell the fruit to the company. The
company’ delivers recapitulation note of fruit bought by the company in the names of



individual planters to the cooperative every month. The People's Nucleus Qil-Palm Estate
Company Office (PIR) V Ngabang then pay the buying price to the cooperative.

An informant who often conducts the stealing claimed that he had to do it since
there was no other opportunity to get additional income for his family. Stealing fruit from
the core plantation then became common practice so that the PTPN XIII guessed that not
only planters who did the theft but also government-school teachers in the area also did
the same practice. Howevert, it is not easy to catch the thief and prove the.crime. On 27
November 1999 the company arrested two leading figures alleged with fruit theft. But no
one was willing to be witness. The company could not prove the crime and even the case
ended at the fine of Rp. 1,084,000.- imposed to the company for slander under the
customary laws. The unwillingness of the people to become witness of theft case shows
the strong solidarity of the planters as fellow villagers and as the Dayaks in facing the
company (PTPN XIII).

The stealing of oil-palm fruit from the core plantation has annoyed the company.
On October, 20, 2001, the company sent a letter to the Dayak Customary Council. The
administrator of PIR V Ngabang wrote in his letter that the company had no idea to solve
the problems of oil-palm fruit theft. Persuasive approaches attempted towards the Dayaks
leaders were also ineffective. Repressive approach was avoided in the bad memory of the
case of 1997 in which a mobile-brigade police officer shot dead a villager of Amboyo Inti
village which inflicted the protest of thousands of Dayaks. The protestors attacked and set
into fire the mobile-brigade police office in Ngabang. An Area Development Officer
stated that the root of the theft problem was the low income of the planters. Some
plantation parcels of the plasma plantation were even no more productive, As far as this
problem is not yet solved, the theft will always happen since the planters have no
alternative for additional income.

‘ ‘ Tabgl 4 ‘ ‘
Care Plantation Production (Position of December 2004)
Year |Area Target Realization {Ton/Ha |Achievement (%):De_scription
(Ha) (Kgs) i(Kgs) _ _
2000 43.500 51.886.000 157.602.520 (16,46 111,02 Over the Target
2001  {3.500 58.450.000 {50.499.800 j14.43 86,40 Below the
‘ o Target
2002 {3.500 61.250.000 152.596.420 i15,03 85,87 Below the
N _ Target ,
2003 13.480 64.312.000 {54.809.710 115,77 85,32 Below the
- Target
2004  13.480 65.914.000 {64.267.970 18,47 97,50 Below the
: Target

Source: Selayang Pandang PTPN XIII (Persero} PIR V Ngabang, West Kalimantan, December
2004 ‘

b. Land Reclaiming

Some villagers of Sub-Village of Ampar Saga of the Amboyo Inti Village in the
Sub-District of Ngabang built houses, shops, store house, workshop and church building
on the seedling area of the company. The PTPN XIII listed that there were 58 illegal




buildings and 5 illegal vacant lands on the company’s concession lands. (See Table
5). All the illegal buildings were on the strategic location, that is at the junction of the
main road linking Pontianak and Kuching and the road to the Office of PIR V Ngabang.
This location was formerly seedling area of PTPN XIIL.

The villagers of Ampar Saga who erected buildings on the former seedling area
argued that due to the population growth, they needed more lands for their houses. They
also argued that the land was formerly their customary land.

The PTPN XIII could not accept the villagers of Sub-Village Ampar Saga
occupying the company’s land. The three persons sarting the company’s land occupation
were brought to Mempawah District Court. At the district-level court, PTPN XIII won the
case. However, as the defendents appealed to the Supreme Cowt, they won the case and
were rehabilitated. The victory of the three villagers of Sub-Village Ampar Saga firmly
convinced the other villagers that they built houses on the seedling area on the conviction
that such conduct is right and legal.

Table 5

o _ Total legal Objects and Their Legal Status
No. Type of Legal Objects Total 7 Legal Status
1 Church building )]
2 House 4 37 12 with legal private property tltle/s '
3 Integrated Shop-House ¥4 blocks /'13 apartments {4 apartments legal
4 Impermanent Kiosks 19 buah 6 with legal private property title/s
5 Workshop 1 buah - with legal private property title/s
6 Shop {1 buah with legal private property title/s
7 = {Timber Store House 1 buah with legal private property title/s
8 Vacant Lands 15 parcels with legal private property title/s

~ {Total 63 lots 130 titled '

Source: Letter of PTPN XIII PIR Ngabang Administrator to the head of BPN (National Land
Agency) the district of Landak 26 October 2004 :

The villagers’ effort to reclaim their land was also done by planting rubber trees on
the core plantation. On August 2, 2005 PTPN XIII PIR V Ngabang found thousands of
rubber young trees planted on the Plantation 2 of the core oil-palm plantation.. The
company directly uprooted all the rubber trees planted by unknown persons. However,
one could guess who the culprit were since the villagers next to the Plantation 2 were
having ceremonies of starting paddy sowing called bakuma. The company gave all the
uprooted rubber trees to the police and deployed spies among the planters. This measure
was taken to avoid compensation demand from the villagers in relation to rubber trees
uprooting by the company. The young rubber tree planting was an effort by the villagers
to reclaim their land now in control of the PTPN XIII.

c. The Appliéaﬁon of Customary Laws

The everyday life-of the Dayaks is still closely linked to their tradition. They respect
highly the norms and try to accord their conducts to the norms. If somebody’s conduct is
out of the standard of the norms, he or she can get sanction under the customary laws.



Somebody who receives sanction will get embarrassed since he or she is regarded to have
hurt the feeling of all the community. He or she will become the-object of gossips

Customary laws, as part of the norms which regulate social relation and association,
include regulating community members’ day-to-day conducts. The customary laws also
regulate the community members’ relation to their environment; this links to activities
such as cultivation, hunting and gathering forest products. Dayak communities develop
customary laws in relation to natural resource management. The social functions of the
institutions that they develop on the basis of relations of human beings to. their
environment constitute ecological wisdom which is so far used to pilot their sustainable
forest resource Imanagement. Customary laws regulate disputes among commumty
members from the light ones like one’s behavior that hurts others to the heavy one like
quarrel and murder. The level of sanction is determined by a council of leaders and
depends upon the level of wrong-doing that one commits. The heavier the case, the
higher is the level of the customary court to settle the case. A sub«vﬂlage level case can
be settled at the sub-level customary court by the Pasirah. However, when the disputing
parties do not get satisfied with the decision of the sub-village level court, they can
appeal to village-level customary court headed by a Pagaraga. The highest customary
court is at binua level, and the court is headed by the Timanggong.

The imposition of sanction upon ones found guilty is not based on the principles of
“eye for an eye.” The more serious the guilt somebody commits, the heavier the sanction
is. For this he or she should pay the fine in natura: pigs and Chinese jars. The pigs and the
Chinese jars in the customary court system are not meant to reflect the material values.
Rather, they are believed as parts of the conditions to meet to restore social “balance”
have been disturbed by the incidents of, for example, quarrel or murder. In this
conception, it does not mean that the one with serious “crime” should be imposed the
heaviest fine so that he or she should sell all of his or her property to pay the fine. The
fine is just symbol of peace making and efforts of restoring social balance. Therefore the
concepts of justice in the customary court are complex in the sense that it employs
spiritual perspective and put the efforts to restore social balance in the priority.

The ideal conception of the customary justice, however, applied more in the past.
During the New Order reign, government policies tended to marginalize customary
institutions. One of the policies was the Law No. 5 of 1979 regarding Village
Administration. This Act which mandated the grouping of villages with low populations
and ordered formation of village administration resulted in the marginalization of
customary offices such as the #imanggong. The such as the Dayaks. Act did not recognize
community-self  governance among  indigenous  communities.  Indigenous
community/peoples concept was denied in this Act. The uniformed village administration
system is the one referred to the existing system in the communities in Java. The village
head should be one with Junior High school educational background. This requirement
obviously did not give opportunity to the customary leaders to be village heads. As a
result, the village head office then went to young people with good education background
but know very little on the customary laws, rituals, local knowledge and ecological
wisdom. This resulted in conﬂlcts among community membe1s Cn31s of leadership
prevailed®’. -




Over two decades of implementation of Act No 5 of 1979, customary institutions
among the Dayak communities got weakened. Leadership of the indigenous communities
were paralyzed. The respect of customary laws declined. The leaders of indigenous
communities were no more independent, they were not for their communities anymore.

Meanwhile, people who do not have the capacity in customary (adat} leadership and
knowledge came up in the semi-chaos situation came up to the arena of customary court
that they created by themselves in motive of making money through blackmailing. These
“criminals who based their operation on the ‘customary (adat) laws’ were called locally
preman adat (criminals who make use of ‘adat’ for their operation). They tended to
‘handle’ big cases so that they could impose heavy fine in the form of meney and made
use of the mass to assert their will. Another similar phenomenon is commercialization of
customary laws. In this case, one alleged guilty is imposed a heavy fine so that he or she
gets difficulty in paying the fine. The “adat” law commercialization was often apphed in
traffic incidents. Often those who were fined had to sell their houses to pay the fine.

The fading out of the true functions of customary institutions and laws make them
no more aftribute of intention of universal application. This attribute should determine
that decisions made by the ruling class constitute ones that go through a long span of time
and applicable to similar cases in the future. The customary laws in the past, which
served to restore social balance in the communities do not apply recently due to abusive
practices. Practices of abusing power in the name of adat (customs) (locally termed as
“premanisme adat”) and customary law commercialization (komersialisasi hokum adar)
prevailed along the road that links Pontianak (the provincial capital) and Kuching (the
capital of Sarawak state, Malaysia) and Sanggau

Abusing power in the name of adat was a phenomenon along the aforementioned
road, especially in the period of post 1997 Madurese—Dayak violent clash. The
Madurese—Dayak violent clash of 1997 started when a group of Madurese youth
molested and hurt a young Dayak in Sanggau Ledo of the District of Sambas (now
Sanggau Ledo belongs to the district of Bengkayang. The braw], however, developed into
widespread collective violence toward Madurese commnunities in different places. The
sub-districts of Mandor, Sengah Temila and Ngabang (they now belong to the district of
Landak) became the “fighting field”. Thousands of Madurese got killed and tens of
thousands others fled to safe places. This collective violence boosted a kind of pride that
the Dayaks deserved to the attribute of unmatched “warrior’ group. This pride spread
especially in areas where the Dayaks are majority. The euphoria of winning the war
against the Madurese and of driving away Madurese from areas that were parts of “Dayak
cultural territories” roused exaggerating confidence. The sitnation developed to an
anarchy when a Dayak leader lost in the district head (bupati) competition in the district
of Pontianak in 1998. The disappointed mass set the House of Representative building
into fire. In the period post the incident, the “urakng diri” (we, fellow Dayaks) mass
stated that they have no more confidence to the government and some of them started the
action of stopping and burning passing by vehicles. In response to the situation
government agencies changed the license plates of their vehicles from red (government
agencies’ vehicles) to black one (private vehicles).

_ The Malays and non-native ethnic groups described Ngabang during that period as
being governed by a “jungle law’. In the name of the “adat” some Dayaks could assert



their will to people from outside of their community. In other cases, some Dayaks built
hut shops in front of the shops belonging to the Chinese on the argument that the land
was their ‘ancestral domain’. Also the Dayaks put poles on the lands belonging to the
Malays on the same argument. As for the lands left by the Madurese, all of them were
already in control of the Dayaks, on some of which they already built permanent houses.
Any non-Dayak in the area should be subject to the will of the mass of the Dayaks. A
restaurant owner in the bus terminal in Ngabang told that once a drunk Dayak youth hit
the glass of the display window of his restaurant. The glass broke and the Dayak young
man bled. The strange thing was thatit was the Padang-born restaurant owner who
received ‘adat’ sanction. He had to pay for the treatment of the young man’s wound and
he had to pay the ‘adat’ fine for Rp.1.500.000,-.

At the mnstitutional level, the government-created Customary Board (Dewan Adat)
had opposite interests from the communities who wanted the original structures should
have full roles. Almost all of the existing adat leaders were the ones appointed by the
government. Therefore, it can be understood why some timanggong backed up gambling
and bootlegging business®. The described. situation pictures the fading of the values
embedded in the customs of the Dayak communities. The phenomena of destructuration
and. deculturation™ which caused the local institutions to fade in the indigenous
communities of West Kalimantan reflected in the conducts of the people along the road
from Pontianak to Ngabang™. The indigenous communities living along the road had to
face direct imbalanced social interaction with social groupings outside their communities
and this shocked their values. So an anomaly occurred among the indigenous
communities, Gambling, alcohol and prostitution-like entertainment emerged as another
social problem for the communities.

The destroyed customary institutions along with the disappearance of the ancestral
lands which actually sustained the communities’ economy while the new economy-
political system did not accommodate the interests of the Dayaks, prompted resistance in
the name. of customs (adat) and the native ascription. This situation emerged as a result of
the capacity decline of the institutions of the Dayak communities in Ngabang in solving
various facing social problems. At the same time there was a phenomenon of relative
deprivation, i.e. the tension between what the Dayak deserved to have suych as the well
being and the opposing day-to-day reality. The Dayaks, as the natives of the land,
deserved to have what have been promised by the project. Creating welfare for planters
was the legitimacy ground of the oil-palm estate establishment. The economic-growth
occurred but the fruit was not distributed evenly especially to the Dayaks as majority of
population of the area. Everything seems blur at present. But, one certain thing 1s that the
Dayaks also want to enjoy material facilities as the company management and the staff as
well as government officials and other people belong to the ruling class who can have
access to the benefits that the company provides. On the other side, at the socio-economic
relational system that the company created, the company puts Ngabang-native-Dayaks at
the marginalized position..

In the situation the Dayaks as the natives of Ngabang lost their cultural erientation
and living in an unfavorable socio-economic condition, the Dayaks incline to escape to
the past: In the past, when everyone respected the norms and customary laws, the
communities lived in a situation not as complicated as the present, when the well-being of
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the community members did not differ sharply as it now. The customs and customary
laws is expected to serve as a shield and at once serves as weapon to face the “strong
enemy”, i.e. the strong collusion between those who control the company and the
officials of the local government. The spirit to re-apply the customary laws is more as
_expression of accumulated disappointment for being neglected as natives living on their
own lands.

The Dayaks inclined to apply their customary laws in every social conflict. The
customary laws were applied on the community disputes with the company and on other
cases concerning communities outside the Dayak. The office of PIR V Ngabang was
often imposed customary sanctions in many disputes involving Dayak community
members and the company. The office had to pay customary fines for over ten of millions
rupiahs every year. In one of the cases, a foreman harshly shouted at a Dayak planter. The
Dayak reported to the timanggong that he was offended for being harshly shouted at by
the foreman. The timanggong then filed customary sanction to the office.

An example of imposing sanction’ to non-native was when in 2002 a relative of a
Batak company employee of Gasing Pal X village died. They had burial ceremony for 2
days. The relatives of the mourning family gathered and they all spoke Batak. The
Dayaks who came to express condolence got offended at their speaking Bataks on the
Dayak lands. “Why they did not speak Bahasa Indonesia in a place where the majority
were Dayaks,” they argued. At the agreement of the leaders and community members, the
mourning Batak family was fined one million rupiahs for not respecting local
communities

d. Selling Oil-Palm Fruit Stems to Other Company

In a contract farming production relation system, called locally as Perusahaan
Inti Rakyat—PIR (People's Nucleus Company), the company is positioned as a monopoly
bearer of certified seedlings, oil-palm treatment and processing technology. The plasma
smallholding planters arc engaged in a contract to sell all their produce to the company
(in this case the PIR V Ngabang). The company provides transporting system for the oil-
palm fruit from the plantation to the factory. However, the transport cost of the oil-palm
fruit is on the planters in the reduction of the selling price of the fresh oil-palm fruit stems
which is paid by the company every month. However, the planters often break the
contract. They sell the fruit they produce to the factory in Tayan of approximately 50
kilometers from Ngabang since the factory does not cut the selling price for the transport
cost . The planters sell the produce to Tayan factory since they can get the profit as much
as the transport cost reduced from the selling price by the Ngabang factory.

A planter who sold the fruit stems to Tayan factory stated that he did that
because the PTPN XIII no more paid attention to the plight of the planters. On the
situation that the production of the plantation went down and the planters’ income
declined, PTPN XIII did not do efforts to solve the problem. The planter claimed to have
the right to get additional income. In order to transport the fruit stems to Tayan factory,
he had to coordinate with other planters in his group. Beforehand, they already made
cooperation with the fruit transporting truck drivers. During the day, the frit stems were
mounted into the trucks and in the night the fruit was transported to Tayan. Daylight



transporting was avoided since the only route was through the police office of Landak
district and it was to the Opposxte direction to the road to PIR V Ngabang factory

e. Plantmg Uncertified Oil-Palm Seedhngs

The office of PIR V Ngabang strictly forbids planters to plant uncertified seedlings.
The planters who want to develop his or her own plantation should buy certified
seedlings provided by the PTPN XIII and recommended by the Forestry and Plantation
Service of Landak District at the Marihat Seedling Center. Without the Marihat certificate,
the company will not buy the fruit stems because produce from uncertified trees will
destroy the quality of CPO produced by the factory. However, the planters have tricks to
deceive the company. A planter from Gasing Pal X sub-village told that he planted oil-
palm seedlings from his own plantation and developed another 2 hectares plantation.
When the new plantation gave produce, he mixed the fruit stems with the ones from his
certified plasma plantation and then collected together with produce of other planters of
his group. This practice was easy since the company never controlled the origin of the
fruit stems. The planters did not care of the CPO quality produced by the factory.

f. The Demand to Recruit More Local People to Work at PTPN XIIT

A timanggong who chaired: Dayak Customary Board of Ngabang Sub-District, in
2000 sent a letter to the manager of PTPN XIII PIR V Ngabang with copies to the
governor, Landak District Head, and Director of PTPN XIII questioning why the “sons of
the region” (the natives) of Ngabang were not placed as company staff and leaders in the
structure of PIR V Ngabang Office. So far the native Dayaks were only placed as
labourer and guards. The timanggong’s demand was actually responded by the company
since a year later two Dayak laborer were appointed as foremen assistant I in Meliau (of
Sanggau district) plantation. The two men were in the board of management of Dayak
Customary Board.of Ngabang sub-district. The two were in control of lists of permanent
staff and loose workers to prove that there were not Dayaks to be in.the position of
permanent staff. The two were widely respected by the community members.

‘There are a lot of expressions of the community members to describe the lifestyle of
the staff of PIR V Ngabang Office to reflect the wide economic gap between the staff and
the planters or people of Ngabang in general. A leading figure in Munggung sub-village
who had a profession as elementary school teacher told that the leaders in PIR V
Ngabang Office brought nothing when they came to Ngabang to work. However, three
months later they could afford to buy cars. On the contrary, the plasmia planters and other
Ngabang people had worked for tens of years but their fate did not yet change He
questioned what the contribution of the plantation to the people of Ngabang. There were a
lot of native young people who got high education, but the PTPN always said that the
quality of human resource of the local people was not sufficient. He said, “The natives
are not inferior compared to those coming from Sumatera and Java. They just do not get
the opportunity and trust : :

The study conducted by Sti Haryaningsih et. al. in Parindu sub-district in the district
of Sanggau shows a similar phenomenon, i.e. the natives are marginalized. The study
uncovers that the PTPN XIII in Parindu recruits more people from outside the province
(63.31%) compared to local people (36.69%).>” This means that the locals have lost their
communal lands and their individual lands to contribute to the development of oil palm




plantation. But they have the least opportunity to fill the workforce of the company. It
seems that the oil-palm estates are established to the welfare of the people from outside
the province and not the locals who have lost their agricultural lands.

The phenomenon is similar to what Michael R. Dove describes. He says that the
Dayaks around the 01l—pa1m plantations in West Kalimantan actually do not take into
matters the Bataks coming to work in the plantation. What they do not want is that people
from outside build a kingdom and become kings on the lands of the Dayaks. Those from
outside the region can be rich as far as the natives can enjoy the well being equal to
others. Basically the Dayaks do not want to be oppressed on their own lands.

g. Land Concession Expiration Issue

The People's Nucleus Oil-Palm Estate (PIR) V Ngabang was established in 1980.
The lands were primary and secondary forests and the dry rice fields of the local people.
The Dayaks as the natives and majority of population in Ngabang sub-district have
specific tenure system which is different to the individual system as applied in urban
areas. Land is an inseparable part of an integral system in the Dayak culture. The tenure
system links closely to the social systems and the customary laws. Property and
ownership legitimacy is not based on the formal legal system but rather on the customs
and customary laws. Land ownership goes into different categories such as individual
ownership, ownership of a certain family and communal lands (locally referred to as
tanah adat).

Therefore, they have the category of customary forests or lands, community’s
property that can be converted into agricultural fields by community members both
collectively or individually in the representation of the family in the community.

The land deliverance to the company was done in many ways, through various
persuasive approaches. The leading figures of the community were approached with the
promises that they would be recruited by the company and information that the people
who ceded their lands would. get plantation. Timanggong Binua Pantu
Seratus, Timanggong Binua Nahaya dan Timanggung Binua Sapari were leading figures
representing the communities to cede the community lands to the company in an official
ceremony in the office of Ngabang sub-district government, attended by the Governor.
Timanggung Binua Sapari ceded land which are now furned into the Plantation | to
Plantation 5, Timanggung Binua Nahaya ceded land as vast as a plantation, and
Timanggung Pantu Seratus ceded lands enough for 2 plantations. However, when the
estate has been established, not all the people who have lost their lands get the plantatlon
parcels. In Gasing Pal X, out of the 100 families who have ceded their lands, only 80 of
them get the oil-palm plantation parcels. This situation maybe has connection to the fact
that in some plantations some people coming from outside area, such as the Bataks and
Javanese have obtained oil-palm plantation parcels through purchasing them in the start
of the plantatlon in 1981 — 1982 for approximately Rp.300.000,- per parcel.

The economic problem, espec1ally of the Dayaks at present is complicated since the
production goes down and the family burden gets heavier. In 1981 — 1982 when the
plantation was opened, their children were still very young. Now their many of their
children who get married already but some of them are still dependent on their
parents. When the plantation parcels were distributed, the rule was that children would



not get the parcels. A local, although he or she ceded tens of hectares of lands he or she
would get only a parcel of 2 hectares and 0.75 hectare yards and modest house although
he had 5 children. Now, when their children already get married, and the number of
family members increases while the lands do not grow in area and the agricultural
technology they have is still the extensive cultivation. The Dayaks have not yet
developed intensive cultivation. So it means that in Ngabang sub-district the pressure of
the population to the environment is quite heavey.

Now, after the 25 years of operation, the community membezs start to question on
the legal status of the plantation lands managed by PTPN XIII PIR V Ngabang. The land
concession should have expired by now and the people expect they can manage and
control the lands that they relied on to sustain their life. On September 9%, 2004, four
timanggongs, comprising three Dayak timanggong and one Malay timanggong saw the
manager of PTPN XIII PIR V Ngabang to question the Land Concession because they
got information that the land concession of the plantation was extended another 10 years.
According to the timanggongs, this was the unfair thing that the PTPN XIII did to the
people of Ngabang. The timanggongs sent letter to the manager of PIR 'V Ngabang twice
but the two letters went unreplied.

h. Burning Oil-Palm Trees at Core Plantation

The Dayak cultivators develop the so-called swidden cultivation. In dry season they open
a forest, felling the trees and bum it for a field to cultivate paddy, corns and vegetables.
The normally open secondary forest. Long before they opened primary forests for the
fields. The forested lands that they open are communal lands. But now, when most of the
lands of the Dayak communities in Ngabang are already converted into oil-palm
plantation, they leave the swidden cultivation activities. But it seems that the drive to
open land for agricultural fields by slashing and burning never dies although they have no
more secondary forests. For the past three years, every dry season somebody began to set
firés at the core plantation. There was a tendency that the fire was directed to bum the oil-
palm trees. The last incident was of August 7%, 2005. The fire at Plantation 2 burned 20
productive oil-palm trees. The fire spread but the fire could be controlled. The fire at the
core plantations is estimated done intentionally. It seems that the doer wants to do the
“earth torching” of the company-managed core plantations. The culprit is not yet
identified but it seems he or she has been driven by the people’s motivation to open an
opportunity to do slash-and-burn activities to start a rice season as soon as the oil- palm
frees get burned.

7. Conclusion

The resistance of the planters is generally understood as a reaction towards a threat
to a secured state or a loss of social mechanism that sustains the basic needs of the
families of the planters. The threats to the subsistence of the planters come up in various
forms such as commercialization and capitalization of agricultural system in the rural
areas, intervention of new agricultural technology that is more capital-intensive than
labor-intensive, demographic pressure, green revolution and some others. When the
planters begin to perceive marginalization in their economy, the try to express resistance.




.The approach to explain the threats to subsistence and the moral and institutional
grounds to sustain it can be categorized as economic-moral approach. This approach
stresses more on the normative aspect of the planters’ society to sustain the security of
theii subsistence. In this perspective, the planters are portrayed to have different
economic system from the societies of the other segments. The planters’ economy is
characterized by their subsistent agricultural undertakings which is directed to meet the
family needs and not market-oriented. Sustainability of meeting the family need is more
meaningful than short-termed big profits with the risk of the fall of family economy.

. The horticulturalists in West Kalimantan have also subsistent mode of production,
but this applies due to the limitation in labor force not due to the limitation of lands as
often expressed in the frame of economic-moral theory of the peasants. In the past, food
shortage had never happened in the horticulturalist communities of the Dayaks because
the forests were still rich in providing food: fruits, tubers, fish and beasts. In the past the
forests served as reserves for agricultural lands and as a place to collect additional food.
In addition, the forests also provided valuable products such as damar resin, rattan, honey
which could be changed into cash.

The opening of oil-palm estates on the lands of the horticulturalists changed the
structure of economy of the local people, from the subsistent, multicultural cultivation to
market-oriented monoculture cultivation. The drastic-change in the structure of economy
happened in almost the same time as the change in socio-politics through the re-grouping
of low-populated villages and the change from traditional leadership to a uniformed-
village administration that integrated self-local governed of Dayak villages into a
hierarchical State burcaucracy. This socio-economic change has shocked the Dayak
societal system joints. Community’s obedience towards their- social norms and their
leaders decreased. ‘

The resistance of the horticulturalists-turned-oil-palm planters developed after the
decrease of the productivity of their smaltholding plantation which meant also the decline
of their welfare which was accompanied by the increase in the population number. The
plasma smallholding plantation planters, engaged in the contract farming with the oil-
palm estate company were in the position of dependence on the company; they hardly
had bargaining position at all. In the context of economy-politics structure built by the
State during the New Order regime, peasants were indeed in the marginal position in the
structure; they had no opportunities to build extended horizontal solidarity-based
organizations. The State and (private and State-owned) companies gave them “package”
of organizations like “farmers’ groups (kelompok tani) and village cooperative (Koperasi
Unit Desa—KUD) which served more as instruments to mobilize peasants and farmers to
support the programs created by the State and capital institutions.

On the other side, the management of PTPN XIlI PIR V Ngabang succeeded in
building cooperation with the local government, the police and the military, politicians
and communities’ leading figures in securing its strategic position as State-owned
company and in guarding itself from any form of resistance from the plasma
smallholding plantation planters and the people around the plantation location. Thus,
there was no adequate political opportunity for the planters to address their problems. In
such condition, it is understandable that they tended to choose covered resistance through



oil-palm fruit theft, oil-palm tree burning, planting rubber trees on the plantat10n area and
planting uncertified oil-palm seedlings. ‘ -

Besides the limitation of political opportumty, other factors that influenced covered
resistance of the plasma smallholding plantation planters, were the absence of leadership
that could coordinate the movement, and the absence of ideology as the “spirit” :01
motivation driver and as the frame of conceptualization of the problems of the planters as
well. The aspect of communality of the Dayaks can also be taken into account. The
Dayaks generally live in low-populated villages and are engaged in a local system of
norms, that is the adat (customs) which applies in the village level or in the higher birua
(an entity consisting of a federation of villages). In such situation, the solidarity that they
build is communal in. nature and it-does not enable them to build extensive horizontal
solidarity except for special issue concerning their primordial identity like the one shown
during the ethnic violent clashes. The fragmentation in the customs and the customary
laws of the Dayaks is made use by the company to- solve as well as to isolate socio-
economic problems of the Dayak planters concerning with their relations to the company
and of the Dayaks in general. Through this mechanism, the “fluctuation” of plasma
smallholding plantation planters can be solved by the estate company.

Mostly, a big plantation is built by emphasizing the agribusiness management
which has a purpose of maximizing the profit and not really counting on the cultural
social aspect in the planning and implementation of a big plantation. But the solid base in
creating a sustainable palm plantation development is by giving top priority to the welfare
of plasma farmers and to watch over the transformation process of the economic affairs
which is on the side of the local community. As long as the plantation community
(plantation laborers and plasma farmers) and the local community are not living
prosperously and are living in hardship, then there is no adequate conflict resolution
except the artificial repressive approach. The key to success for the oil palm farmers is
that the company and the local reglon government do not force the land acquisition
system in big scale. The community is not forced and intimidated to hand over their land
to the company. Besides that, the company gives chances to the farmers to become oil
palm plantation entrepreneurs in small scale.
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Part II Land Disputes in Indonesia After Suharto’s Resignation
Chapter 3
Land, Livelihood and Village Goveraﬁance: The Cimacan Land Dispute 1987-2008 *
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ABSTRACT

This paper analyses the Cimacan land dispute between peasant farmers, golf course
developers and the state since the end of the Suharto era, which saw peasant farmers
thrown off their land buy the state and private developers in thousands of land disputes
through Indonesia. The paper will show how the bureaucracy the developer and the
Indonesian legal system concluded to disenfranchise peasant cultivators of rights to
former tea plantation land (that was going to be redistributed to them under the land
reform programme in the 1960s). NGOs located in Jakarta close to the dispute had little
impact on the dispute after the developer sued farmers for ‘illegally’ occupying the
land. The mtroduction of Village Representative Councils (BPD) in 2001 was a change
for farmers and the village to seek fairer compensation. The construction of golf
courses closer to Jakarta and the opening of a new toll road to Bandung have left the
Cibodas Golf Resort without a future.

! Paper presented at International Workshop on “Land Disputes After
Suharto’s Resignation,” at Hosei University, Tokyo on January 17, 2009.



Introduction

‘Even if it is only the size of a finger, a piece of land will be defended until
death’. | | v | '

The Cimacan golf dispute was one of a number of high profile land disputes
which erupted in the late 1980°s in Indonesia. The New Order economic development
policies had created an insatiable demand for land, and the priority of the government
was to facilitate economic development at all costs. This resulted in hundreds of land
disputes throughout_[ndonesia, mostly in Java, but also in Bali, Lombok, and West and
South Sumatra. The reasons for this predominance of land dispufes in Java include the
- active reporting of disputes in the national press, the location of peasaﬁts organizationé
particularly 1n Wesf Java, in particularljr the West Java Peasants Union [SPJB - Sarekat
Petani Jawa Barat], and since .reformasi by the Pasunden Peasants Union [SPP -
Sarekat Petani Pasunden; the location of actiﬁst student groups.and legal aid institutes
groups providing advocacy for peasant movéments; an.d the close proximity to the
central government bureaucracy and the hational parliament in Jakarta. Cimacan was
thus one of many cases which attracted wide attention in the late 1980s, and again
during the early reformasi period (Setiakawan 1989a, 1999b; Fidro and Fauzi 1995°;
Lucas and Warren 2000).

As mentioned above, the demand for land for development projects was the
main reason behind these land disputes. These included industrial development (both
private and state owned), such as oil and gas, petrochemicals and cement, and
agribusiness — plantations including the Nucleus Estate Smallholder or NES scheme
(PIR-Bun- Perusahaan Inti Rakyat — Perkebunan) for oil palm, aquaculture, industrial
forestry leases (exploitation of old growth forests plantation forestry), the development

2 The Javanese is ‘sadumulk bathuk sanyari bumi ditohi satumekaning pati’ (Walau hanya sebesar
kening sejenkal tanah akan dibela sampai. mati).. See Bachriadi and Lucas 2000 xiii; Setiakawan

1991: 3. .
? Fidro and Fauzi identified 28 major unresolved land dlsputes in the mid 1990s.




of tourist resorts including golf courses (including the case study in this chapter) and
land for public projects. These include three national parks and dams, including one for
hydroelectricity (Setiakawan 1991, Fidro and Fauzi 1995), and two cases where land
distributed under the government’s land reform program in the 1960s was stolen by the
village headman and his cronies after 1965.

Various methods of obtaining land from peasant farmers were used during
Suharto’s New Order. Developers used various forms of intimidation and subjugation
(penindasan dan penakiukan) including terror, physical violence, bulldozing,
surveying and erecting ownership notices on the land cultivated by peasants,
preventing farmers from protesting, detaining and jailing peasants, forcibly evicting
villages en masse (bedol desa), isolating villages from supporters outside the village,
and shooting peasants (Fidro and Fauzi 1995:i-xv). More specific methods included
delegitimizing proof of land rights, paying compensation not agreed to by farmers,
manipulation of agreements through falsification of signatures, and labeling protesting
peasants as people who “make trouble” (mbalelo) or who “ former PKI”. Land dispute
cases seldom went to court, and developers made sure decisions were in their favour,
through bribery and corruption.

In this article we will first review the case study of a tourist development
project, namely the Cibodas Golf Course resort and villa in Cimacan village in the
Puncak resort region of West Java, how farmers lost their land rights there, and the
impact on peasant livelihoods. We will then look at the struggles for compensation
during the reformasi period, the role of the new village representative council (BPD,
Badan Perwakilan Desa), and what has happened since peasants agreed on and
received cash compensation. Finally we will look at how the dispute has affected

village governance.
Background to Dispute

‘Cimacan is a large and some parts semi-urbanised village of 16,000 people

located in the subdistrict of Pacet on the main road between Puncak Pass (Jakarta’s hill



resort) and the district capital of Cianjur, a kabupatern which produces 22 per cent of
the of West Java’s total vegetable production’, in a productive market garden economy
using the tumpang sari cultivation system, with an abundance of water during the dry
season.” At least 16 varieties of vegetables as well as ornamental garden plants are
grown commercially. Because of this, when PT BAM leased 31.6 ha of this land from
Cimacan village for a golf course and tourism facility in 1987, 287 farmers and 500
farm labourers lost their cultivation rights to the land. Like other land disputes, loss of
land without adequate compensation meant loss of livelihood and was a catastrophe for
the Rarahan vegetable growers.® The Pacet subdistrict of which Cimacan is the largest
village, contributes 60% of the regional budget (ABPD) of Cianjur kabupaten. This
income comes from the Puncak accommodation and tourism industry, including levies
(retribusi) on vehicles and more than 100,000 annual visitors to the Cibodas botanical
gardens and the Mt Pangrango-Gde National Park, both located on the western
boundary of the golf course. According to the village head, levies (retribusi) on
vehicles and the tourists they bring to Cimacan raises Rp.1.5 billion per annum for the
kabupaten (interview, 2 July 2002). But much to the frustration of both the village
administration and the BPD, this income at present goes entirely to Cianjur kabupaten
not to the village. Since Undang-Undang 22/1999 and UU 25/ 1999 (Tentang
Perimbangan Keuangan Antara Pemerintahan Pusat dan Daerah) were promulgated,

the village head said in 1992 the local Cianjur kabupaten government had not shared

4 This production is achieved on only 23,500 ha, which is only 8.4% of the total area planted to
vegetables in West Java, suggesting that yields in Cianjur are high (Hardjono1990: 3-4).

*The tumpang sari system is not the same as that found in forestry reclamation areas, where the State
Forestry Corporation allows farmers to plant vegetable crops between young hardwood seedlings
(Hardjono 1990:v)

8 Rarahan is the name of one of the four hamlets (dusun) where the golf course is located. One block
called Kebun Sadri is where the gold course is located and the other block called Ciburury where the
luxury villas were to be located. In between there is a parking lot and food, vegetable and souvenir
kiosks serving the hundreds of tourists who come to the Cibodas Botanical Gardens and Mt Gde
Pangrango National Park every week. Because of the dispute developer had to demolish two villages on
the orders of the Rudini, then Minister of Internal Affairs in 1989. Nothing has been built on the Ciburuy
block since then. :




any of the levies collected in the village. This was the main financial issue relating to
decentralization in Cimacan. Another was to find a resolution to the long running

agrarian dispute over compensation for village land leased for a golf course.

Causes of the land dispute

The Cimacan peasant farmers had cultivated village land (tanah kas desa also
called tanah titisari) for which they paid an annual rent, since the early 1970s. As part
of their attempt to strengthen their case for formal rights to the village land, peasant
cultivators asked that they be issued with regional development levies (IPEDA - furan
Pembangunan.Daerah) called locally girik, in 19777, The farmers duly received and
paid their IPEDA levy to the village. In Java this was considered to be recognition of
occupancy, in the absence of any formal agreement to cultivate the land from the
village. Their claim initially had the support of the village headman, although
subsequently he accused the leaders of the farmers who organized the development
levies of being ‘communist troublemakers’ (Bachriadi and Lucas 1981: 51%). After
holdings meetings with cultivators with no resolution, the Cimacan Village
Community Resilience Board (LKMD®) and the headman unilaterally leased out the
land to a Bandung developer to build a golf course. Thus the dispute was caused by the
village administration leasing 31.6 hectares of village land on which 271 families had
grown vegetables and flowers for a livelihood since the 1960s), to a Bandung
developer to build a 19 hectare 9 hole golf course and luxury villas. Since 1987, the
dispute has been in and out of the district, provincial and finally the Indonesian
Supreme Court, with all judgments upholding the validity of the developer’s leases
-(Bachriadi and Lucas 2000: 32-41).

? For IPEDA and its relation to land taxation under the New Order see MacAndrews 1986: 62-68

8 The then village head also accused farmers of not paying rent for the land.

? On the role of LKMD since 1980, see Antlov 2000. For a summary of the oral presentatlon of this
conference paper see Kana, Pradjarta, Suwondo et. al 2001: 75-79,



Loss of Livelihood caused by land dispute

The total losses of income and livelihood from the land being taken from local

peasant farmers was estimated as follows (Bachriadi and Lucas 2001:17)

Table 1

Farmer’s Losses Caused By Construction of Cimacan Golf Course in 1989 -

Average loss of

Compensation Annual value of Loss of Total loss of
demanded by - production income per- |.income per family production
disposed farmers before patol’ (kebun Sadri
' o I evictions® : : dan Ciburuy =
790 patok)
First Cianjur court Rp.112. 607,000" | Rp.121.400.000 | Rp. 888.000 Rp. 4.021.000 -| Rp.711,000,000
case (28 : : e
peasants/125 blocks) i o
Second Bandung Rp. 831.977.000” | (not known) Rp.4.727.000 | Rp. 4.727.000 - | Rp. 1.53 billion
court case (176
petani/430 patok)
Notes: 1. Jawaban Konpensi/Gugatan Rekonpensi Dalam Pekara Perdata No. 28/Pdi/G/1989

Pengadilan Negeri Cianjur, LBH Jakarta, 4 December 1989. 38.

2. Gugatan Perbuatan Melawan Hukum No 2/Perdt/LBH/1990-01, LBH Jakarta 10 February 1990 90.

3. Data from’ 1nterv1ews in Cimacan 1999.
4. One patok is 400m?

' 'The cases of the familics of three peasant cultivators, Emus Muhidin, Gogo

Gojali and Dja’i illustrate the plight of these peasant farmers and their families. Before
PT BAM expropriated 15 patok belonging to the first family, they had a sack of rice (25
liters) and Rp 7 million in a savings bank. When the PT BAM foreman (mandor) and
his assistants destroyed the farmer’s gardens, Emus had 7 patok of carrots and onions
ready to harvest. As a result of being evicted, two children dropped out of school, and it
was difficult to afford to buy rice for the family. His wife tried to sell vegetables in a
retail stall outside the gates of the Cibodas botanical gardens in the ‘weekend, not

always profitably.

- Gogo GOJah and his famlly were worse off. He managed to save some of his
.omon plants from bemg destroyed and planted them agam but then mandor working

'for PT BAM dug them up and through them away.- Six of hIS chlldren dropped out of

—68—




school. He pawned his house for Rp. 500,000 to rent land elsewhere. But after two
harvests, which paid off the loan, the land was sold. Now he is a labourer (buruh
cangkul), and is often sits at home with nothing to do. “If T was still a vegetable, my
kids wouldr be self sufficient, maybe they could buy a car, or I could go on the
pilgrimﬁge to Mekka. It’s hard fof me to by enough food for my family let alone buy
things fof my kids.” |

Finally a 70 year old peasant Dja’i recalls:

Can you imagine, before | had 6 patok [2, 400m?], including broccoli, onions,
green vegetables, orchids, roses and garlic. Also I kept a place to grow
strawberries. I could sell Rp 62,000 worth of strawberries per week. I could get
Rp. 2 million a year, sometimes Rp12 million. This was OK. for my wife and
kids. Don’t you think it was crazy that I received pangfeujeuh money for this?!
Just imagine only 30 rupiah [per square meter], not enough for even one
cigarette. Now I am like you know someone....who just sits around in the sun
after his morning bath. Well, there is no other work. At the best I can go to
Cibodas on Sundays and look for something to do there. Whatever it is I will do
it. Two of my kids had to drop out of junior high school. In fact all their older
siblings finished senior high school. I feel sick in the stomach thinking about it.
That damned golf course. I hope I can get my land back and work it again. Even
if I have to start from scratch I want my land back! *°

From this farmer and from the figures in Table 1, the extent of the losses of
‘;hese peasant farmers is clear. From the sale of vegetables they received an income of
roughly Rp. 4 million per year or Rp. 335,000 per month. These estimates show why
peasants refused PT BAM’s compensation offer of what the developer called

“consolation money” (uang pangjeujeuh) of Rp. 30 /m? or a total of Rp. 15 million. It

© 194pia’l 70-an th., petani Cimacan’ DeTik, 26 May 1993.



was nowhere near the market price of land in- the village, and as one farmer remarked,

remarked at the time, it was.not enough to by one cigarette.!

Having briefly looked the background to the Cimacan land dispute, how it
occurred and the impact of loss of land on peasant families, we will now see what

happened to the ongoing struggles for justice during the reformasi period

The impact of reformasi on the Cimacan land dispute
In 1998 shortly after the overthrow of Suharto, the peasant farmers of Rarahan
hamlet in Cimacan village inscribed the words “This is the people’s land” (Tanah
Untuk Rakyat) with their hoes into one of the golf course greens. In 2000, supported by
the new political momentum of reformasi, AMUK, (Aliansi Masyarakat Untuk
Keadilan, Community Alliance for Justice) was formed to get the land.back from the
developer. As part of the AMUK struggle, parts of the land wés re-occupied and
cﬁltivated by villagers. But as in the late 1980’s the political struggle alone could not
resolve the dispute, because the 30 year leases di not expire until 2017.- AMUK needed
" a legal resolution to the dispute. So it campaigned for the village headman to sign a
Release of Rights (akfe pelepasan hak), which would in effect be a cancellation of the
lease. This failed because of intervention from Cianjur district government under
pressure from the developer, which threatened through manipulation of the court.
- After evicting the cultivators with hired thugs (preman), PT BAM got the decision in
was seeking from the Cianjur district court, namely reaffirming the legality of the
original leases of village land given to the developer in 1987 (Interviews in Rarahan

DATE). WHAT ABOUT COMPENSATION?

After the court decision validating the original leases, some leaders of the
Rarahan community (where the disputed land was located) decided that the any further

legal attempts to regain their land would be a waste of time. (This was the opinion of

H According to a land broker, the market price of land at that time in Rarahan was between
Rp.15-20.000/m2. Another farmer said that farmers were demanding Rp. 5000/m2 as compensation on
both blocks, and Rp. 156 million for a total of 31.6-ha.
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the NGO SKEPHI after PT BAM took 28 farmers to court in 1989). Nor could they get
their land back by political action (see below). Instead they would try to negotiate with
the new developer. In order to do this they needed political authority from the village.
The one way to get that authority was to get representatives of the 287 dispossessed
landholders elected onto the newly created Cimacan Village Representative Council
(BPD, Badan Perwakilan Desa). Three members of AMUK did get seats on the new
Village Council, one was chosen as vice chairman, and it was they who got the BPD to
negotiate with the new developer. Let us see how this Village Council worked in

Cimacan

The new village representative councils (BPD)

Under Suharto’s New Order, most of Indonesia’s 61,000 villages were part of
the ‘floating mass’ which had no political representation (political parties were not
allowed to campaign at the village level). There was no space for change, innovation
or expression of grass roots political aspirations. There was very little room for public
shows of dissatisfaction, and “clients of the state” tightly controlled political life. Two
generations of ordinary Indonesians lost important political skills, like how to raise
issues, lobby for their interests, or build constituencies (Antlov 2000). All the members
of both the LMD (Village Assembly) and the LKMD (Lembaga Ketahanan
Masyarakat Desa, Village Community Resilience Boards) set up in 1980 as the vehicle
for government development projects, were appointed by the village headman. His
accountability speech to the LMD could not be rejected. The headman and the village
secretary were ex officio chairman and secretary of both the LMD and LKMD. There
was no separation of powers between legislative and executive at the village level
(Antlov 2000)

A comparison of the old and new village government laws (Regional

"Autonomy Law (UU22/1999) and the earlier New Order Law 5/1979 on village
government) show how real the changes were meant to be (Antlov 2000). Under the

new law village heads had to not only share power with elected BPDs, but had to be



responsible to them with an annual accountability réport, which BPD could reject, at
least in theory. Even sharing power was difficult for many headmen. The extent to
which this happened varied depending on whether a village head was elected before or
after reformasi began. Headmen elected during the reformasi period had to adjust to
the new political situation. In theory the headman was appointed by and responsible to,
the BPD, for a maximum of two five year terms, or ten years (under the New Order it
was two eight year terms). BPDs were supposed to be elected, but this depended on the
implemented regulations at the district (kabupaten) level. BPD had the power to draft
village legislation (Perdes-Peraturan Desa). Villages could bypass subdistricts
(kecamatan), and deal directly with district governments (Antlov 2000).

The election of village councils was one of the reforms brought in by the
Regional Autonomy Law 22/1999 to encourage more democratic village governance.
The law has expanded public space at the village level, and village society would be
less likely to be ‘co-opted by outside interests’ (Tumpal Saragi 2002). While elections
for headmen had been chosen by direct elections since before independence or earlier
(although terms of office were progressively shortened from two terms of eight year to
five), village assemblies (LMD) and the various village councils created during the
New Order were always appointment by the headman, who was the most powerful
- individual in the village. Under the New Order “village politics were monopolised by
clients of the State” (Antlov 2000). Village institutions (LMD - Lembaga Musyawarah
Desa, Village Assemblies) and later from 1980 LKMD were stacked with these clients
‘of the state appointed by village headmen, whose decisions they had rubber-stamped
- throughout the New Order. Public displays of dissatisfaction were treated with
suspicion, the kabupaten and the military‘ monitored administration at all levels down
to every village. This all added up to 30 years of unrepresentative village government
during the New Order.

Other issues have emerged from research on BPDs (AntloleOOO, Christina M
2001, Ketut Suwono 2001, Supini 2001, Sutoro Eko 2001). Their findings reflect what

- has happened in many villages, including the majority of villages in Cianjur district,




and are mostly pessimistic view about the role of BPDs. According to this research,
village co_uﬁcils were not: functioning according to the intention of UU 22/1999,
because Ministry of Home Affairs regulation (Permendagri 64/1999 '>) has
{deliberately) emasculated the Regional Autonomy Law by keeping power centralised
in this powerful Ministry. Money politics was alive and well in village councils
(Budiyono 2000). Many of the New Order village institutions mentioned earlier (LMD
and LKMD) which should have been dissolved after UU 22/1999 was promulgated
were still in existence. Political parties had too much influence on some BPDs. The
need for BPDs was questioned when communities already have interest groups that are
informally promoting more transparent government (Ketut Suwondo 2000, 2001). In
one village in Bantul kabupaten, village officials were anti-BPD, for financial and
© social reasons - it would increase conflict between members of local village elites
(Latief 2000). With political parties now able to campaign at the grass roots level,
village councils could end up controlled by political parties. There was concem they
would take over village lands used to pay officials (bengkok), or they would act like
courts and put the village head elected during the New Order on trial (menghakimi) for
past -mistakes. Jokes were being made about the name Badan Perwakilan Desa,
changed (diplesetkan) to Badan Pemborosan Desa — ‘Wasteful Village Councils’,
- implying they had no financial management skills (Sutoro Eko 2001). As vice chair
(and former AMUK member) of Cimacan BPD (Dede Dachroni) describes the BPD in
2003:

The Cimacan BPD meets twice a week or more often if there is a rapar
mendadak (unexpected meeting). OQur BPD is the most active in the whole
subdistrict [14 villages].We had the first ever reformasi village head election in
the whole of Cianjur [383 villages CHECK]. We were the trailblazing village
{desa pelopor). Most South Cianjur BPD don’t understand what their role is,
they are in competition with the headman or want or dismiss him. They look for
his mistakes. This is because during the New Order there were lots of policies
that weren’t any good. Now new headmen come in — they can’t solve the
problems which have built up (bertumpuk). At first our new headman had an

2 Fora comprehensive criﬁque of Kepmendagri 64/1999, see Antlov {(2000), .



‘allergy about working together (alergi kordinasi). He went here and there
trying to solve the land dispute. He took farmers to meet Koliba investors in
Jakarta, he wanted to solve the land problem on his own. *He failed because he
had to involve the BPD. But now we work together [mau sejalan]. Our BPD is
the most active in the whole subdistrict [Pacet] (Interview in Cimacan
01.07.2003).

The Cimacan BPD fits into the progressive category, of those which have
brought democratic reforms to the village.'* As we have seen it was democratically
elected and had only two clients of the state (Antlov’s term) one village official and one
former military member (see Table 1) the rest were traders, farmers and former
members of AMUK. It avoided fights with headman Duilah, who after trying to go it
alone, decided to cooperate with the Village Council. The thirteen members were
elected in a transparent process relatively free of money politics. Only two of its
members were ‘clients of the state” a village official and a village youth leader (see
‘Table 1). During its 5 year term (2002-2007) apart from negotiating land compensation,
the Cimacan BPD organized an election for village headman; passed village
regulations to regulate village tax levies; it passed village regulations on local levies
and taxes, reformed village neighbourhood associations (RT), issued ID cards locally,
and resolved smaller land manipulation cases by village officials and other governance
issues’ Along the way the Cianjur district tried to put obstacles in the way of the

‘Cimacan BPD.

1 Koliba were one of the largest real estate developers in Cimacan, with extensive landholdings. It was
they who set up a new company PT Bukit Asri Padang Golf to buy out the original developer PT BAM.
The local manager was an Australian, hence the possible association of Koliba with Coolibah, a type of
Australian Eucalypt.

. 1 See Anton Lucas ‘Regional Autonomy and Village Governance Issues in West Java: Cimacan Village
Council (BPD) in Cianjur kabupaten in the era of reformasi’, paper to 4"™ International Yayasan
Percik-ford Foundation Seminar, Dinamika Politik Lokal: Partisipasi dan Demokratisasi, Salatiga 14-18
July 2003, - '

'* These included regulation on the sharing of local village taxes and levies (retribusi), issuing of ID
cards locally in the village, managing kiosks of souvenirs and food and vegetable sellers outside the
Cibodas Botanical Gardens (Lucas and Warren 2003) -




These obstacles were subtle but obvious in the minds of ex-AMUK, who
believed Cianjur wanted to control the BPD. After its election by popular vote in
January 2001, the Cianjur district delayed the inauguration of the Cimacan BPD for
four months (until every village in the district had elected a BPD). For a time the
village head was reluctant to share power. The Cimacan BPD’s biggest problem
inherited from the New Order regime was the above mentioned golf course dispute. No
fewer than 9 subdistrict officers and 4 bupatis (not to mention West Java govemnors;
heads of the National Land Agency (BPN) offices at district, provincial and national
levels; district and provincial assemblies (DPRD) and the national parliament, had
been unable to resolve this dispute. Neither could the Indonesian courts (including the
Supreme Court) deliver a verdict which upheld the rights of cultivators (Bachriadi and
Lucas 2001: 32-41). All had given verdicts upholding the validity of the 30 leases the
developer had obtained from the village administration. What hope did a newly elected
village council, mostly from NGO backgrounds, with no experience in administration,

have. of succeeding where others had failed?

The political situation in Cimacan and the election of a strong BPD was
connected to its location at the center of the local tourism economy, as a visitor centre
for the Cibodas Botanic Gardens and the National Park. Because of its close location to
Jakarta, more than 100,000 visitors per year visit both venues on weekends and public
holidays. The Puncak Pass region to the north of Cimacan is a popular destination for
Jakarta elite on weekends, and for the seminar circuit. The horticuftural industry -
flower growers selling ornamental plants - has weathered the economic downturn, and
developing markets outside Java'®. Cimacan has by and large weathered the 1997
economic crisis better than other villages in West Java, which have had to implement

similar democratic reforms with less favourable economic conditions {Antlov 2000).

' On a visit to BPD chairperson Lukmanul Hakim, he had just struck a deal to send on truckload of
ornamental plants to Palembang in South Sumatra worth Rp. 35 million. His position on the new BPD
was not unrelated to his prominent in the ornamental plants business.



Secondly - protests and demonstrations over the disputed golf course
development have politicised Cimacan village for many years. As a result of this long
dispute, public expressions of dissatisfaction and conflict are not a new phenomenon in
Cimacan, as one BPD member put it ‘We were trained by conflict (Kita dilatih dengan
konflik)’. It began back in 1987 when they lost their land because the Bandung property
developer used blatant KKN (korupsi, kolusi, nepotisme, corruption, collusion and
nepotism) tactics to obtain two 30 year right of use (hak pakai) leases over the village
land"’. Farmers and NGOs began a campaign against the developer, and the State (the
village, the kabupaten and provincial government, and the regional and national land
boards), while trying to enlist the support of the Kabupaten and DPRD to get back their
land. Through their long struggle for justice, countless demonstrations and visits to
local and regional legislatures, and the national parliament, farmers and their leaders
learnt new political skills. They learnt how to lobby for political support, and how to

~work with NGOs and students committed to their cause'®. Because the golf course
dispute was still unresolved when the elected Cimacan village council took office, their
first task was to find a solution. Many Cimacan BPD members were children or
relatives of the original group of dispossessed landholders. They had grown up in
households accustomed to conflict, angry and frustrated at being dispossessed of their
livelihoods and loss of educational opportunity for their children. For these reasons it
was inevitable that Cimacan would start out some activist members of the BPD,

initially with lukewarm support from the village head.

The process of election of Cimacan BPD

' The court process was corrupted by the developer PT BAM handing out large sums of money to the
judiciary, as well as the Cianjur kabupaten administration. The presiding judge Benjamin
Mangkoedilaga, previously something of a hero in NGO circles for his courageous defense of the
weekly newsmagazine Tempo in a landmark court case, also asked PT BAM for money, according to a
company director who was later sacked (Bachriadi and Lucas, 2001, 68, 113 note 91)

¥ For how NGO-student alliances formed over land disputes during this period see Lucas and Warren,
2003. -




The Cimacan BPD was elected on 22 February 2001, but not formally installed
until 22 May 2001. The Cianjur district village government office (Dinas Pernerintahan
Desa) told the BPD it could not be formally inaugurated before every village council in
each of the district’s 335 village councils had been elected.

The Cimacan BPD was chosen by direct election, in a ‘first past the post’
method of election. Eight thousand residents over the age of 17 were eligible to vote,
6000 registered, but only 3967 turned out to vote for 13 out of 38 candidates. None of

the three women candidates were elected. (See table 1).



Table 1 7
Composition of Cimacan Badan Perwakilan Desa (elected 22 February 2001)

Name Age Education = | Current . - | Hamlet - Votes
QOccupation {dusun) Obtained

1.Dede 25 Secondary Farmer/ 4/Singabaron 757
Dachroni'? School AMUK
2.Mafudin 39 Primary School | land broker/ 1/Cimacan 646
Ruhiyat. Cimacan village

' B ‘official
3.Lukmanul 36 . Diploma 3 Flower grower 2/Rarahan 410
Hskim SLB () P3 activist '
4. Ayi 29 Secondary KarangTaruna 3/Lemah Duhur | 310
Suherman school (village youth

leader
5Momo 33 Secondary hotel employee 4/Singabaron 289
Kosworo School AMUK
6. Ajang 29 ‘| Secondary fuel selley AMUK 2/Rarahan 247
Suwandi School
7. Ondaya 60 primary school retired military 1/Cimacan 210
8.Dada 57 Secondary School | Flower sellers 1/Cimacan 201
Djumena cooperative
9. Ayep 37 Senior High School | Farmer/ 4/Singabaron aprox. 200
Syaifuddin Youth hostel board
10.Dadang 29 Senior High school | Flower cooperative | 1/Cimacan 189
Djuhaini (N member |
11.Dui Rahmad | 35 Senior  Secondary | fruit seller/ 4/Singabaron 187
Bahu School pemuda
12 Rachmad 29 Degree in public | al Hikmah mosque | 1/Cimacan 160
Sjarifuddin administration official/Muslim NGO
13.Budi Utomo | 25 Senior Secondary Shop assistant 1/ Cimacan 152
School youth leader

Source: data from interviews in Cimacan village, September 2001, July 2003 and August 2004
Notes: 1. Of the 13 elected members 4 were from families who were involved in the original golf course dispute.

2. Three members have subsequently resigned, and have not yet been replaced. Member no.4 resigned
because Cimacan BPD members are not paid (the work is voluntary); no. 6 resigned because he felt pressured by
AMUEK, and no. 13 because he moved to another village.

3. Of those members whose political affiliations can be identified, two are PAN members, one is P3, one is
Golkar, one is PIB, and others are ‘non party’, Golput [golongan putih] or affiliation unknown.

4. Out of 38 candidates who stood for election, there was only one woman, who was ranked no 14 in the
voting order. In the subsequent village head elections, one of the five candidates was a woman who received 66
votes; the winning candidate had 2732 votes.

5. Members I, 5 and 6 were founders of the locally based NGO AMUK (Aliansi Masyarakat Untuk
Keadilan) which was a key player in the last (and failed) attempt to get the land returned to the farmers in 2000. They
resigned from AMUK before standing for election for the village council.

6. Because the village head (Kades) election was held in September 2001 (8 months after the BPD
election), there were no unsuccessful Kades candidates standing in the Cimacan BPD elections.

As mentioned earlier, a group of Rarahan hamlet activists had set up an

advocacy group called AMUK. (Aliansi Masyarakat untuk Keadilan) early in the




reformasi era. They campaigned for the cancellation of the leases and return of golf
course land to the original cultivators, compensation for loss of income, and court trials
of officials involved implicated in the original corrupt deal with the developer.
However AMUK and three of its most talented leaders stood for and where elected to
the BPD (see table 1}. However the district court upheld the legality of the leases, so
Pemda Cianjur, worried that the developer would demand a big compensation pay out,
told the village not to cancel them. At the point, the three AMUK BPD members
changed their minds about campaigning for the return of the land. Instead election to
the BPD gave them authority to negotiate a compensation deal for the village and for
the remaining cultivators®.

Twelve of the 13 members had non-government backgrounds. The families of
the three ex-AMUK members on the BPD had lost their land to the golf course
development. They had grown up in families who were bitter towards the village head
(whose action in 1987 cost them their livelihood and an education), bitter towards the
legal system (which delivered no justice to them), and bitter towards the state which
sided with the developer.

The Cimacan BPD was elected by a democratic vote, from a field of 38
candidates. Each of the four hamlets (dusun) in Cimacan (Singabaron, Cimacan,
Rarahan, and Lemahduwur) registered those residents eligible to vote. There was no
notion of equal hamiet representation on the BPD. There were 38 voting boxes each
with the picture and name of a candidate. In a ‘first past the post’ system, the first 13
candidates with the most votes were elected. All were Muslim, 8 had some secondary
education (SLTA), two had primary school, and one had a degree in public
administration. None of the BPD members had any connections with the existing

Cimacan village administration”', although one member has been in another Cianjur
g g 1}

 Interviews with Dede Dachroni and Momo Koesworo in Cimacan, July 2003

2! This administration consists of the village head, secretary, 8 officials, 5 hamlet heads (kepala dusun),
10 RW and 57 RT. It also includes two security officers, a Babinsa, and a Babinmas. Qutside the



village administration, including a year as village head, in the 1980s. All were working
part time in a range of occupations, including the lucrative plant nursery industry,
which is now developing bonsai export markets to the Outer Islands, EEC countries

and Japan.

Until 2004, Cimacan BPD members were volunteers and not paid for attending
meetings (see below). BPD had to find its own budget through fund raising by
voluntary contributioné from owners of luxury holiday villaé, and small hotels. The one
attempt to raise money through a levy met with a storm of pfotesf and the BPD had to
back down quickly. The village headman provided a meeting room in the village office,

which became the BPD headquarters.

Under the Regional Autonomy Law, BPD had to supervise the election of

villagé headmen. Before the land compensation issue could be negotiated, a new
village head had to be elected. Sp the first matter, which BPD had to deal with, was the

election of a village head.

Elections for Village Headman
‘Pemda [Cianjur] is worried that they are losing control of the process’ (BPD

member)

Cimacan BPD established its authority in village affairs by successfully
running a democratic election for village head in September 2001, the first village to be
allowed to do so in Cianjur kabupaten. However BPD members were frustrated by the

lack of cooperation from Cianjur district administration on a number of issues.

* The first problem (as already noted) was that, although BPD was elected on 22 |

February 2001, Cianjur did not formally inaugurate the village council until 22 May
2001. Pemda Cianjur said the reason for the delay was that all 335 villages in Cianjur

district had to choose their councils before they. would formally inaugurate them.

administration are BPD and LPM. (Lembaga Pengembangan Masyarakat, Institute for Community
Development), and the PKK {the women’s group) and the family planning group. ‘




However this did not stop Cimacan BPD held meetings to discuss minor issues, such as
who was responsible for repairing a bridge damaged in a flood, or a dispute over

payment for the new market building in Cibodas.

A new deal for landholders.

Attempts to obtain additional compensation for farmers began early in the era
of reform before the formation of village councils in Cianjur district. In 1999 the
original golf course developer (PT BAM) claimed to have paid Rp 600 million to three
farmers representatives. According to AMUK informants, the developer gave the
money to the Cianjur district administration. They claimed that farmers only received
Rp 300 million via the head of the village government section of the Cianjur district
administration. In the end farmers only received Rp 70-80 million, while two of their
leaders absconded with the rest.

But first the Cimacan BPD had to supervise the election of a new headman. The
term of office of the retiring village head (Haji Dachlan) ended in January 2000 but was
extended as acting headman for six months. As a caretaker headman he had no
authority to make new decisibns, including resolve the golf course dispute. BPD
wanted to settle the compensation issue, complicated by money politics. Cianjur local
government officials stood to gain a second time if Cianjur local government rather

than the new village council controlled the negotiations.

There is a close connection between the headman eiection (Pilkades) and resolving the golf
course dispute. There is someone in Cianjur local government who wants to delay a
compensation settlement between the village and the developer, so he can get money from the
developer. This person is the head of the [Cianjur district] village government office (Kabag
Pemdes). If BPD resolves the conflict, Kabag Pemdes can’t ask the developer for money. That’s

- why we want a quick election [for village head]. There is about 5 other land cases still
unresolved [in Cimacan village]. Some invelve village officials who put what other village land
into their own names. BPD wants to investigate this {Dede Dachroni, interview in Cimacan on
30 June 2003).



After it was elected, BPD told the 287 families involved in the original dispute
that the Village Council was seeking a resolution to their compensation claims, as soon

as the headmen clection was held. Getting their land back was no longer an option:

‘If people keep demanding that the golf course land be returned under these political conditions,
they might end up with nothing... How long do the people have to keep struggling? I felt sorry
for people having to wait another 16 years till the end of the leases to get their land back. We
have to use political power (kekuatan politis), not legal power (kekuatan hukum). Even if the
court sits in session one hundred times, it won’t solve the problem’ (interview in Cimacan,
2.07.2003).

The issue for the BPD was reach agreement with the golf course operator on a
fair and reasonable compensation for community’s loss of cultivation rights to the
village land (tanah kas desa) in 1987. It was clear to BPD leaders (who had followed
the events in 2001) that farmers would not get back cultivation rights, because ‘the
developer can still buy political power’, and also bribe the court to get a decision in
their favour. (Interview, 28 August 2001).

In a nasty split, AMUK the NGO formed early in the reformasi period to
resolve the land dispute, fell out with BPD over this issue. AMUK argued they
represented the majority of farmers who wanted their land back. Secondly they wanted
_the village to keep its communal land (tarah kas desa) including the two blocks leased
to the golf course. A particular issue in the community was compensation for crops
planted at the start of the reformasi era, which had been destroyed during 2000 by
developer’s gang of thugs (preman). After the Cimacan village attempt to cancel the
developer’s lease on the village land failed in 2001 (see below), and PT BAM won its
court case against Cianjur district for compensation if the leases were cancelled,
AMUK split. It’s 3 founders left and got elected to the new Village Council. The
Council’s view was that the land would never be returned until the end of the lease, and
17 years was too long to ask people to wait. They wanted instead to negotiate a new
compensation deal with the developer, for both cultivators and the village based on

market value of the land. .







In Indonesia NGOs and students have had a history of involvement in land
disputes starting back in the Suharto era (Lucas and Warren 2003: 115). In Cimacan it
was student nature lovers from SKEPHI on weekly climbing walks in the National
Park who first learnt about the land dispute from their local guides. A founder of
SKEPHI recalls

We were training students from several universities as environmental activists.
Then we sent them back to their old high schools as ‘environmental education
facilitators’. Each week as part of their training these student nature lovers
(pecinta alam) would climb Mt Gde Pangrango on Saturday night. They often
stayed in the houses of local [Cimacan] villagers. Both had concerns about the
environment. They took villagers as guides up the mountain. It this group of
nature lovers that found out about the plans to turn the national park buffer zone
into a golf course. We told the people “If you just hold meetings with the
developer [the struggle] won’t get anywhere without any solid resistance. You
won’t be taken seriously”. They presented the case at one of the training
sessions for facilitators. There was an environmental issue in the land dispute,
the disappearance of the buffer zone for a golf course. And farmers were being
evicted (interview with Indro Cahyono, 25.03.1999).

However SKEPHI's involvement in Cimacan dispute did not last. When the
developer sued 28 farmers in the district court for illegally returning to cultivate
the land leased from the village, and the Jakarta Legal Aid institute became
involved SKEPHI withdrew. According to the SKEPHI leader again:

SKEPHI’s model was “people’s action” based on how to give the
people the courage to demand their land. This approach needed some
time to work. You had to hold meetings with villages in what we called
“participatory training” for villages. We called this solid action. What
do we mean by that? Organizing the community who are protesting, so
they have a programme, routine meetings and fundraising, called the
Jjumputan system, meaning all the protestors agreed on their
coniribution, e.g. people decided to regularly donate half an ounce of
rice, this was collected and sold for photocopying and transport
expenses. I was against the LBH involvement in the dispute, we needed
a non litigation-approach. The litigation way prevented people from
demanding their ‘real’ land rights via political struggle. It prevented




them getting access to national and international NGOs, and access to
important groups like journalists, so the local government would not be
able to act in a too authoritarian way. The LBH approach had the effect
that all the villagers were lead to believe that resorting to the courts was
an alternative to non-litigation. Why didn’t LBH explain the
non-litigation alternative? LBH wanted to show that Cimacan was part
of their success story. But in doing so the crucial environmental and
agrarian aspects of the dispute were lost under the banner “This is a
legal case”. So this became a problem because it split the pure political
movement in Cimacan. SKEPHI wanted advocacy not litigation. LBH
came to Cimacan and said “you can win legally”. We knew that behind
the law [in Indonesia] there is power (Indro Cahyono, Interview,
23.03.99)

However the experience of NGOs at the village level saw the phenomenon of NGO
involvement in a different way. Amir, whose family was dispossessed farmers, was an
original leader of the social movement in Cimacan, and had studied law at Pakuan

University in Bogor, says:

Our struggle got support from many quarters. The first group to be
involved came from the Students Nature Lovers group, besides them
there were activists from UNTAG, UK (Jakarta) Unpak (Bogor) and
many others. It was a pity that the involvement of these groups was on
and off (terputus-putus). It was limited to organizing demonstrations to
the national parliament, the Minister for Home Affairs, or to other
government offices. After that they didn’t check what happened after
the demonstrations in a routine way. It was the same with the NGOs
such as WALHI, SKEPHI and YLBHI (Legal Aid Institutes) which
were active in the beginning, but have never contacted the community
again for two years (Amir 1995:158)

So although SKEPHIs skepticism about litigation and that farmers could never win in
because of the ‘power’ behind the courts, ie that the developer would manipulate the
court [main hukum)) proved correct, the farmers skepticism about NGOs and their
inability to sustain long periods of advocacy of the kind that ironically SKEPHI

considered important continued over into the reformasi period



The main reason why the BPD did not want to continue the-struggle for land rights (as
opposed to compensation for loss of income and livelihood) was they felt the
community were reluctant to have anymore outside NGO involvement. “We are sick of
being exploited by NGOs from Jakarta (Kita bosan dieksploitasi LSM di Jakarta) said
one BPD leader. The same mistrust as well as their own 'on and off tactics' prevented
NGOs from being effective in Cimacan. Even SKEPHI, which publicized the dispute
in its English language environmental human rights magazine Setiakawan. While this
and simtilar publicity from WALHI helped publicize the dispute, NGO advocacy could
not be sustained. Farmers felt that outside NGO involvement had other political

motives, such as getting press coverage for them.

Village Council initiatives to solve the Cimacan golf course land dispute

Cimacan farmers put pressure on BPD throughout 2002 to find a solution to the
compensation issue. The original developer had transferred the ownership of the golf
course to Koliba a real estate developer, which formed a subsidiary, PT Bukit Asri
Padang Golf to run the golf course. BPD involved the peasant farmers in the
negotiations and the company agreed to a compensation rate of Rp. 8000/m2, without
pressure from the village government or the BPD. BPD had to decide who qualified
for compensation and review each individual claim. There were accusations that
farmers were claiming more land than they had originally .cultivated, and new
claimants namely relatives of community leaders had registered for compensation, and
that certain community leaders had received additional compensation from the
developer. To avoid further accusations of corruption and nepotism, BPD asked the
developer to pay the compensation directly into bank accounts of former cultivators. At
a ceremony held in the golf clubhouse, each landholder after signing a formal release of
cultivation rights (pelepasan hak garap) settlement agreement was given their Bank

Mandiri pass book, with the compensation already deposited in it. BPD encouraged




the farmers to accept the offer, as the wife of one ex AMUK activist and BPD leader

put it, ‘so we could be a harmonious community again’ (kita bisa rukun kembali).

Compensation for the village

The compensation for cultivators was only half the monetary compensation
paid by the developer. They paid a further Rp. 2.5 billion rupiah to the village for loss
of income from the village land. Other said this cash payment was part of the land swap
whereby Koliba provided 28 ha of much less fertile land in other village as new village
land. What did the village do with this compensation? Rp. 1.75 billion was invested at
11% interest, in order to pay wages of the village head, village officials, and the BPD*.
An additional Rp. 24 million has been spent on grants of Rp. 3 million to each of
Cimacan’s 8 primary schools for financially disadvantaged students. The remaining Rp.
750 million has been spent on village infrastructure. This includes buying land for
cemeteries in each of Cimacan’s five hamlets (Rp. 50 million for each cemetery);
construction of a new soccer field and access road; repairs to irrigation channels (Rp.17
million) and grants of Rp 1 million to each of Cimacan’s 28 local mosques (mesjid
Jami) used for Friday prayers (interview with Cimacan BPD chair, 13 August 2004).

The BPD has also negotiated compensation in kind for the loss of 31 ha of
village land (fanah kas desa) in the form of a land swap (ruislag) in a neighbouring
village. Community opinion was divided on this issue by mid 2003. A group not
directly involved in the dispute .(the idealists) wants land values to be considered in
deciding the land swap (i.e. that the land being offered as ruislag should have a higher
value than the current golf course land)**. The second group, the realists on the BPD

said that keeping the village communal land was more important than the land vaiue

% Monthly wages for officials include village headman who is paid Rp. 750,000, village officials, Rp.
250,000; RW/RT, Rp.30,000; BPD chair, Rp.500,000, BPD members after the compensation was paid
got Rp. 350,000. Village security personal Linmas (formally Hansip}), Babinsa and Babinmas are also
paid Between Rp. 80-100,000 out of the interest on the golf course money.

* The ruislag land located in Sukoresmi village, is rain fed (sawah tadak hujan), not irrigated (sawah
teknis) and therefore less fertile. The ruislag land being offered by the company to the developer is
valued at Rp. 10,000/m2, much less than the market value of the Cimacan golf course land. "



was not the main issue, but simply that the village does not want to lose its fanah kas
desa. But even the realists say that the land swap is important because it is part of the

moral solution to the land issue, which is not just an economic problem.

Village land that went ‘missing’ during the New Order

Viliage land was illegally taken by village elites and by the Cianjur district
during the New Order. By 200So far BPD has got back 2400m? of village land secretly
put into the names of three former village officials (the former subdistrict head of Pacet,
the former headman, and the former héad of Rarahan }}amlet, where the golf course 1s
located). BPD has succeeded in getting this stolen landl‘feturned to the village®®. Other
cases of village land taken for the Indonesian Scouts for a camping ground, and land
taken by the Minister of Youth Affairs for a youth hostel, are on BPD’s list of
unresolved issues to be looked into once the golf course compensation issue is

resolved.

Recapitulating the Cimacan village dispute

The Village Council was elected for a five year term from 2001- 2006. During
this time PT BAM sold the leases to Koliba a real estate developer, and its subsidiary
PT Bukit Asri Padang Golf. The new developer offered to resolve the dispute, and
offered compensation of $8000/sq.m. The three ex members of AMUK (the NGO set
up to get the land back from PT BAM the original developer) convinced the other 8
members of the Village Council that they could not expect a higher offer. This
compensation was paid into the accounts opened in the names of former landholders.
At a formal ceremony at the golf course, every landholder signed a document giving up

their cultivation rights and got a Bank Mandiri deposit.book with the amount of

% Because the land stolen did not earn income, land was swapped for 1.5 ha of irrigéted rice land (with
" a gross return from three harvests per year of Rp. 7.5- 10 million) to augment the village budget
{APBDes — Angara Pendapatan Belanak Desa) -




compensation deposited. The village of Cimacan also received the same amount of
compensation, which the BPD invested and which was to be used to pay salaries for
village officials. Some landholders used the compensation payments for extensions on

their houses, a small minority bought land.

The future of the golf course

Since 2006 the number of tourists visiting the Puncak-Cibodas resort region
including the Cimacan golf course has declined. There are bigger golf courses closer to
Jakarta, and since the Cipularang toll road linking Jakarta to Bandung opened in 2006
CHECK DATE, local tourists prefer to go to Bandung for the weekend. The toll way is
relatively free of the 5-10 hour fraffic jams experienced getting to and from
Puncak-Cibodas resort. Investors now buy weekend villas in Bandung rather than
Cipanas. According to one pessimistic view from outside Cimacan, Hotel occupancy
rates the Puncak Pass Cipanas region have declined from 90% to 20% (Interview in
Cianjur 16.07.08)

This decline in tourism in the region has impacted on the Cimacan golf course.
While still the only course in Puncak, Jakarta golfers now play on other courses nearer
Jakarta around Bogor. In Bogor (where there are 3 golf courses) or Bandung on
weekends to play golf. This has impacted on the Cimacan golf course, where casual
employees, most of whom worked there for the last 15 years on below standard

minimum wages, have recently lost their jobs.?‘6

The impact of the revised 2004 local government act of 2004 at village level: “half

hearted regional autonomy”

% Cadies are on call, but only a handful are finding work, basically work for tips. . 21 golf course and
garden workers, 9 security officers, 9 working in the clubhouse and restaurant. Considering the
promises of employment made by the first developer, very few local villagers have benefited from
employment. The daily casual wage when the golf course opened in 1989 was Rp 2,500 per day it is now
Rp. 24,650 per day, or Rp 493,000 per month well below the Cianjur district current minimum wage of
Rp 616,000 per month. . :



Even as the first regional autonomy act (UU 22 1999) was promulgated, the powerful
Ministry of Home Affairs decided it had given to much autonomy to district and village
‘level government. The subsequent promulgation of Home Affairs Ministerial decree
(Kepmen) 64/1999 which implemented the regional autonomy act, was an attempt by
one of the most powerful ministries during the New Order to water down regional

12" In a further effort to reign in regional

autonomy at the village and district leve
autonomy, the revised local government act, (UU No 32 2004 Tentang Pemerintah
Daerah) reduced district and village level autonomy; the main impact of the act at the
village level was the Village Representative Councils (Badan Perwakilan Desa), now
became purely consultative bodies (Badan Permusyawaratan  Desa, Village
Consultative Council). These reconstituted Councils were no longer elected, but
appointed by ‘deliberation and consultation’ (musyawarah dan mufakat). The new
councils had only two functions; to decide village regulations together with the
headman, which should 'reflect the people’s aspirations’ (UU No 32 2004, article
209-210). In subsequent enabling legislation the emasculation of the BPD went further.
While the BPD is defined at the body to implement village government (Badan
Penyelenggara Pemerintahan desa) (article 29) the BPD will consist of the hamlet
heads (kepala dusun) ‘adat leaders, professional groups, religious leaders and other
prominent persons’ (pasal 29 and 30: PP No 72 2005), namely the same elite village
groups in power during the New Order.

In Cimacan the elected BPD’s five year term of office ended in 2006.
Following the revised Regional Autonomy mentioned above, the new Council was no
longer elected, but constituted by ‘mutual deliberation’ as set out by the Cianjur

District regulation of village government. This meant each of Cimacan’s five hamlets

¥ For how this Ministerial Home Affairs decree restored the power of the village headman see Antlov
(2000). Kepmen 64/1999 (Ministerial Ordinance: General Manual of Regulations About Villages
—Pedoman Umum Pengaturan Mengenai Desa) treated villages like they were still under the power of
the village headman during New Order, a fact which Antlov does not find suprising, as it reflects the
thinking of then Minister of Home Affairs Syarwan Hamid, and his staff, in a Department which was
‘the major actor behind laws 5/1974 and law 5/1979 [on village government] and thus the establishment
of a uniform and authoritarian local government structure’ (Antlov 2000: 12). Ministerial Decrees are
executive orders not subject to any parliamentary secrutiny.




(dusun) choosing ‘4 candidates that were chosen by the Dusun head, according to
different criteria. These 20 candidates then met and chose 11 members of the new BPD.
As a former member of the elected BPD said ‘The mechanism for choosing BPD
members is not effective. It is only a ‘Forum’ now’. Because members were appointed
by hamlet heads, who are themselves appointed by the headman, who now has the
same powers as during the New Order. In short with the restructured BPDs we see a
return to the old village oligarchy structures, and the BPD has become a rubber stamp
forum (BPD ketok palu).

Since Suharto’s downfall, Cimacan has held two elections for village head.
Representatives of dispossessed farmers who stood for election were unsuccessful. In
2002 was a ‘client of the state’ namely a former member of the LKMD won the
election by 200 votes. He retired after one term, and in 2007 there were three
candidates, a religious figure, and two candidates representing dispossessed farmers,
which split the vote. As a result the religious leader, a hamlet head for more than 20
years, won the election.?®

The Cimacan outcome reflects a general trend in land disputed districts south
Cianjur (and probably elsewhere in West Java, except in areas where the Pasunden
Peasants Union (Sarekat Petani Pasunden — SPP) has been strong), where candidates
representing farmers involved in land disputes were unsuccessful in village elections
during the era of reformasi. There are several reasons for this. Firstly they don’t have
the financial backing needed to run a campaign.®” Secondly farmers and their
supporters “did not have a political base from which to fight a village election” (basis
petani belum siap untuk diajak bertarung di Pilkades) (interview in Cianjur 16.06.08).
While peasant farmers are often local heroes, agrarian reform is not an issue which

seems to get votes.”® As one district politician said “what is the point of a candidate in a

% Figures on these two elections

% In the 2007 Cimacan elections, one of the candidates representing dispossessed farmers spent 50
million on his unsuccessful campaign,

3% Compare the situation in Cianjur with Gaurt and Tasikmalaya where the Sarekat Petani Pasunden has
given farmers a political base to campaign for village headman.



village election talking about agrarian reform if no-one at the district or provincial
levels ever talks about it?” Thirdly candidates are elected usually either because of
their prominence (kefokohan), in religious affairs or village administration, or because
they are family of a previous village headman. Thus partly explains why ‘clients of the
state” have won both elections in Cimacan since reformasi began (although it was Dede
Dachroni a farmer whose family had lost their land in the golf course dispute who won
the most votes in the BPD elections in 2001 see Table 1). Dullah elected in 2002 as we
have seen was a former member of LKMD, while Haji Sapandi (who won against
Ujang and Dede Dachroni from two peasant families who lost their land in the golf
course dispute), was a former hamlet head (mandor dusun) for more than twenty years
experience. Even in Cimacan village “the older you are fhe more experience you have

had” helps decide elections.

How did this failure of farmer’s representatives to win village headman
elections affect the outcome of the Cimacan land dispute? It is hard to see how the
farmers or the village would have got more compensation. But the election program of
both peasant farmer representatives who lost showed ‘what might have been’, included
a belief that regional autonomy was based on democracy, reforming village
government structures (overlapping of responsibilities of the headman, dusun heads,
kampung heads (RW) and neighbourhood (RT) associations, village regulations to
protect the community, greater involvement of local mosques and prayer houses in
village governance, and involving NGOs in this process. The problem was that neither
farmer candidate could not stand, which could well have ensured that the other would

have one, surely a tragedy for the village of Cimacan (Dachroni 2007; Ujang 2007).3

However to end there 1s not the whole story. We started with the involvement of an

environmental NGO's involvement in the Cimacan land dispute. This was the SKEPHI

31 FIGURES ON LAST PILKADES ELECTION.




sponsored nature lovers who were being trained as environmental education facilitators,
learning from their Rarahan guides and home stays about the dispute while climbing in
the TNGP national park in the late 1980s. Twenty years later there is a new generation
of environmental activists based in Cimacan village, the Raptor Conservation Society.
While education about conservation endangered flora and fauna in the national park is
a major objective®, this NGO is broadening its program. Faced with another
generation of farmers who have lost their land - somé 530 cultivators whose land is
now suddenly inside the new TNGP boundaries (due to the extension of the park
around Mt Gdé and Mt Pangrango by some 1600 ha).** For fund raising purposes the
villages have been declared “conservation villages”. (desa konservasi). Cimacan is
not one of these (because it is too wealthy in relative terms to the isolated villages), but
the latest group of cultivators to loose their land (not to a golf course for a national
park) are being trained with a Rp. 55 million USAID funded programme for new
livelihoods (poultry, ecotourism, creation of corridors for endemié fauna, reforestation,
vegetables, bio-gas, recycling). Furthermore it seems that the Jakarta elite have taken
up the .“Adopt a tree in the National park™ programme in a big way. In Cimacan,
although not designated as a conservation village) two of the three AMUK members
elected to the Cimacan BPD in 2002 are supporting the programme. The leader of the
programme, also member of one of the peasant families who lost their tand to the golf
course developer says “PT Bukit Asri Padang golf [[ Usep says Asri Mulia [the current
developer can’t do anything with the land because it is a protected area (kawasan
lindung) and you need permission from neighbouring landowners to develop it. These
are the State Forestry Corporation, the National Park and the Cibodas Botanic Gardens.

The latter two will never agree.” (Suparman Interview, 19.07.08). If agrarian activism

32 Sixty nests of the highly endangered Javan Hawk Eagle have been identified. USAID has funded Rp
10 million for an action plan for a corridor for endangered fauna Rp 50 million for an action plan for
conservation villages, and Rp. 65 million for a study of the natural springs and how to protect them
(Suparman interview 19.07.08) (Suparman et al 2008)

** The boundaries of national parks all over Indonesian have been enlarged in he last two years.



‘could not save the farmers’ land from becoming a golf course, environmental activism

. may save it from becoming luxury villas.
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Part II Land Disputes in Indonesia After Suharto’s Resignation

Chapter 4
“Large Scale Palm Oil Plantation Development, Recognition of Local People’s
Customary Rights and Agrarian Conflicts in Indonesia After the Fall of President

Soeharto: A Lesson Learned from Provinces of West Sumatra and Riau”
Dr. Afrizal! ' ‘

ABTRACT

A world’s agreement stipulates that customary rights of indigenous people based
on their customary laws on land must be recognized and respected. United Nation’s
declaration of indigenous rights specifies that the state must acknowledge ihdigenous
people’s rights over natural resources. Roundtable Sustainable Palm Oil’s (RSPO)
principle and criteria also state the same thing. In Indonesia, NGO activists also call for
the recognition and respect of indigenous people’s rights over natural resources. All of
these are intended to protect local people’s rights over natural resources.

~ This paper demonstrates that in the Provinces of West Sumatera and Riau
although the local governments recognize the existence of customary land, this official
recognition did not lead to the fulfillment of local people’s rights over natural resources
when land was allocated by the government for the establishment of investors™ large-
scale palm oil plantations during the New Order. This resulted in widespread conflicts
between holders of customary land and palm oil plantation companies in these two
provinces when political changes after the fall of President Soecharto in mid-1998 created
an opportunity for local people to carry out collective actions. In this paper, the attention
will be given to the explanation of why widespread conflicts occurred between holders of
customary land and palm oil plantation companies despite of the recognition of

customary rights of local people by the local governinent.

I A sociologist, who are a senior lecturer of the Department of Sociology Faculty of Social and Political
Sciences, Andalas University. Paper presented at International Workshop on “Land Disputes

After Suharto’s Resignation,” at Hosei University, Tokyo on January 17, 2009.



Introduction

The communal property is known as one of main types of property besides private
individual property, state property and open access (Benda-Beckmann and Benda-
Beckmann (2006, p.194). Customary land is such kind of the communal property. In
Indonesia, it 1s well-known as tamah wulayat, which is defined as the land owned
collectively by indigenous people based on their customary laws (Harsono 1999, pp.
271-273).

Since recently, world wide people have demanded for the recognition and respect
of indigenous people’s rights over natural resources. This is stipulated by United Nation’s
declaration of indigenous rights, insisting that the state must respect indigenous people’s
rights over natural resources. The Indonesian government was among other governments
that signed the declaration. To make palm oil production to be also socially acceptable,
the Roundtable on Suétainable Palm Oil (RSPO)? set up principles and criteria to be
fulfilled by the businesses involved in the production of palm oil. The RSPO emphasizes
the important of respecting local people’s customary rights over land by palm oil
companies. This is clearly insisted by the criteria of 2.3 of the RSPO stipulating that

“(w)se of the land for oil palm does not diminish the legal rights, or customary rights, of

* The RSPO was established by businesses involved in the production and trading of palm oil and NGO to
make the production of palm oil does not endanger the environment and people’s right. Its main members
are Malaysian and Indonesian palm oil companies, European processing and retailing companies and NGOs

(WWF, Oxfarm and Sawit Watch (Colchester and Jiwan 2006, P. 2).




other users, without free, prior and informed consent (FPIC) (Colchester and Jiwan 2006,
P. 48-9).

In Indonesia, NGOs also demand for recognition of and respect for indigenous
people’s rights. Fore example, a national NGO names Aliansi Masyarakat Adat
Nusantara (AMAN) focuses its action on this issue. It expressed its demand for the state
to recognize indigenous people’s rights over land, control over natural resources, and use
of their customary laws (ICRAFT, ANAN and FPP 2003, p.2). In the Provinces of West
Sumatra and Riau, local NGOs also speak up for the recognition of and respect for local
people’s customary rights over natural resources. LBH-Padang and Qbar are two main
figures of local NGOs in West Sumatra, while Aliansi Masyaarakat Adat Riau (AMAR)
and Walhi are two main figures of local NGOs in Riau carrying out activities demanding
recognition of and respect for indigenous people’s rights over natural resources in the two
provinces.

Based on a study in the Provinces of West Sumatra and Riau, this paper shows
that official recognition of customary land did not lead fo the respect of local customary
laws and the fulfillment of local people’s rights over natural resources when land was
allocated by the government for the establishment of investors’ large-scale palm oil
plantatioﬂs during the New Order. As will be demonstrated below, this brought about
widespread conflicts between holders of customary land and palm oil plantation
companies in these two provinces, many of them were not resolved until mid-2008. This
paper scrutinizes the conflicts by paying attention to the relationship between the
conflicts, the development of large-scale palm oil plantations and ways in which the
government treated local people’s customary rights over land in the Provinces of West

Sumatra and Riau.



The Trend of Palm Oil Plantation Development in Indonesia

Although palm oil plantations have existed in Indonesia since 1911, there was a
new phase of its development after 1940 although by that year it was already one of the
important crops in the country. It was only 1.2 thousand hectares in 1916 and increased
little to 109.6 thousand hectares in 1940, and even up to in 1978 the area increased only
to 250,000 ha. But then, this increased dramatically to more than 2 million ha in
1998/1999. By 2004, it was reported about 4.1 million ha of land and in 2006 about 6.1
million ha of land were used for palm oil plantation but concentrated only in the Island of
Sumatra and Kalimantan. Some 50% of them were controlled by private large-scale
plantations. There were 170 palm oil estates recorded in 1985, which was number four
after rubber, tea and coffee in that year. By 1999 the number of palm oil estates had
jumped four-fold to 683 (Biro Pusat Statistik, 1985, p. 248 and 1999, pp. 208-9, Soetrisno
et al. 1991, pp.72-75, PDBI 1998 in Basyar 1999, p. 35 and Colchester et al., 2006, pp.
21-22). This makes “Indonesia now leads the world...and set to become the number one

palm oil producer overtaking Malaysia by 2010, or even earlier” (Colchester 2006, p. 25).

The factor that is responsible for the remarkable development of .palm oil
plantations was the Indonesian government’s agricultural policy. In 1990s, both the
central and the local governments encouraged and facilitated the development of palm oil
plantation development. Their choice was to promote the development of large-scale
palm oil plantations by inviting investors. They allocated land above 1000 hectares for

the investors with many companies were allocated land between 5000 ha to 10.000 ha®.

? Based on the analysis of a number of land allocation agreement letters made by the local governments in

the Provinces of West Sumatra and Riau.
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The governments also provided the needs of the investors to establish their large-scale
palm oil plantations by issuing authorizations of utilising land and guaranteeing
investors to be able to control land in long term by issuing long lasted Commercial Use

Leases, HGU).

The trigger factor behind the government’s policy was the decline in oil export
revenue. This encouraged the government to promote agro-industries (Fauzi 1999, 162-
186; Langill 1978, 184), which was viewed by the government as “a major catalyst for
economic development” (Kuntjoro-Jakti 1981, 42).

To prevent the large-scale plantation investors’ monopolyron palm oil plantations
and wanted that local people had share in the plantations, from 1974-1975 the
governments introduced and applied a new mode of plantation production, the Nucleus
Estate and Smallholder (NES) mode of plantations, to improve the well-being of small
farmers (Soetrisno et al. 1991, p. 94-95). Even in 1986 the President issued a decree. to
support this ﬁlodel (Asian Agri 2007). Under this scheme, a plantation consists of two
parts: a nuclear estate that is the belongings of big inve.stors; and smallholding plantations
(kebun plasma), which is the possessions of small farmers®,

Both plantation investors and the state play significant roles in the NES
development. The former is responsible for developing of plantation smallholders (kebun
plasma), improving the management quality of plantation smallholders and buying their
palm oil fruits. The latter is responsible for recruiting recipients of the plantation

smallholders, organising land for the plantation and providing loans for the development

* A big investor is supposed to organize the establishment of smallholding plantations. The ownership and

the control of the plantations must be transferred to their recipients when they have produced,
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of the smallholder plantations® (Soetrisno 1991, pp. 99-100). The recipients of
smallholder plantations obtain three plots of land from the state: two hectares of
plantation land; 0.75 hectares of land for farming and 0.25 hectares of land for settlement

(Soetrisno 1991, p. 99).

The Magnitude of the Conflicts

In the Provinces of West Sumatra and Riau local people actively carried out
collective actions against palm oil plantation companies and even local governments td
request what they call their rights over land utilized by palm oil companies. The
conflicts occurred since the early 1980s when the process of land relinquishments was
done by both the local governments and palm oil plantations companies, calméd down
until early 1998 but these mushroomed since mid-1998 when the President Soeharto
résigned as the President of the Republic of Indonesia’®. As will be discussed below, many

of the conflicts were not. resolved until the end of 2008.

In West Sumatra

The area of palm oil plantations in West Sumatera is number five in Indonesia
with the area about 430.000 hectares (see Colchester et al. 2006, p. 24 and BPS Sumatera

Barat 2008). There were about 41 large-scale palm oil plantation companies operated in

3 The recipients of smallholder plantation must pay back the loan to the government by installments of 30%
of their sales. These installments are collected through plantation companies that embrace the smallholder
plantations and buy their product.

6 See Afrizal 2006 and 2007 to know more about this.
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the province’ and controlled about 137, 250 ha of land® (BPS Sumatera Barat 2008, p.
252). Each of the company has 2000 and above hectares of palm oil plantations.9 They
operated in six districts, which are West Pasaman District, South Solok District,
Dharmasraya District, Agam District, South Pesisir District and Sawah Lunto Sijunjung
District.

Almost all of the large-scale palm oil plantation companies have been in conflict
with local people since mid 1998.!° Each plantation company was in conflicts with
about seven groups of local people in average.“lBased on this figure there were more
than 300 cases of conflicts between local people and palm oil companies through out

West Sumatera since the fall of President Soeharto.

In Riau

’ The West Sumatran Plantation Agency’s report of 2001. There was no change in the number of palm oil
companies since 2001.

¥ The area of independent smallholding palm oil plantations (the plantations which are not tied into a
nucleus state and in most cases owned by local people and usually less than 3 ha) in West Sumatera are
nearly 300.000 ha (BPS Sumatera Barat 2008, p. 250). The area of palm oil plantations in West Surnatra
reported by BPS Sumatera Barat is almost similar with the figure reported by Sawit Watch. The report
mentions 489,000 hectares of palm oil plantations in West Sumatra (Colchester et al. 2006, p. 24).

? This figure is obtained by analyzing land alienation letters and Use Lease certificates of a number of palm
oil companies.

" Interviews with a number of informants in 2002 and 2008 in West Pasaman; personnal comrmunication
with the Head of Village Goverment Divison of South Solok Head’ Office, the Secretary of Sungai Rumbai
Sub-district of Dharmasraya District; the head of Government Division of South Pesisir Head’s office.

' Based on analyzing Kinali Su-district office’s reports of 2001 on palm oil plantation disputes, PT. TSG’s
reports of the company’s disputes with local people interviews with a number of informants in Nagari

Kapar and Sungai Aur of West Pasaman District.
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The Province of Riau has the largest palm oil plantations in Indonesia with the
area nearly 1, 5 million hectare (see Colchester et al. 2006, p. 24). There were about 160"
large-scale palm oil companies operated in nine distﬁcts that are: Kampar, Pelalawan,
Pekan Baru, Rokan Illir, Rokan Hulu, Bengkalis, Siak, Indragiri Hulu and Kuantan
Singingi districts. Each of the company has 5000 and above hectares of palm oil
plantations."

Since 1998 about 60'* of the 160 large-scale palm oil plantation companies (or

37.5%) were in conflict with local people.”” Mundung dkk. (2007) say that 71% of the

conflicts between local people and plantation companies it identified happened after 2003.

These were spread over nine centers of palm oil plantation districts in Riau. Its data is
plausible because local informants in almost all of 22 villages of four districts around

Tesso Nillo Forest Park visited reported that between three to four groups of villagers

2 Data based of Scale Up 2008. Scale up is a Pekan Baru-based NGO focusing its activities on the
resolution of conflicts between local people and palm oil companies. It uses a renegotiation approach with
its role as a mediator.

13 This figure is obtained by analyzing the information compiled by Mundung, dkk. 2007.

" This figure is obtained by analyzing the information about conflicts happened between local people and
palm oil plantation companies in the Riau Province compiled by Mundung, dkk. 2007, protest letters sent
by local people to palm oif cornpanies and the local government collected during my study in Riau and
interviews with informants in the Kampar District. The number of palm oil companies that were in
conﬂicts with local people could be much more than 60, but because of limited sources the other paim oil
companies’ conflicts with local people are not known.

'3 In the Province of Riau, conflicts between local people and companies did not only happen between local
people and palm oil companies but also between local people and companies of forest concession holders
and timber grower companies. During my visit to 22 villages around Tesso Nillo Park in mid 2006
informants also says that local people were in conflict with companies of forest concession holders and
timber grower companies such as PT. RAPP and RAP. Local people’s letters to local government collected

in mid early 2008 also mentioned their conflict with PT. RAPP and RAP. -
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were in conflicts with palm oil plantation companies operated in the villages.  In
addition, the participants of Free, Prior and Informed Consent Workshop who were from
different villages of different districts in the Province of Riau (some of them were from
villages beyond the 22 villages around Tesso Nillo Park) reported that they themselves
and other people in their villages were in conflicts with palm oil plantation companies run
a palm oil plantation in their ViIIages.”

The number of cases of conflicts between local people and palm oil companies
could be higher than the number reported by Mundung, dkk. They say that the number of
conflicts between local people and plantation companies during 2003-2007 were 66 cases.
The Tim’s calculation is based only on people’s reports of their cases to local NGOs and
media’s reportages. It was found that many cases of local people conflicts with palm oil
plantation were not reported to local NGOs. As companies were in conflict with three to
four different groups, it seems that the number of cases of the conflicts could reach more

than 200 cases.

The Forms of the Conflicts

The conflicts between local people and palm oil plantation companies were
opened in these two provinces. Local people expressed their protests, demands,
disappointment and anger directly to palm oil companies and to local state apparatuses

such as to the head of districts and to district parliaments. They talked with and sent

16 Interviews with formal and informal leaders in 22 villages around Tesso Nillo Park, July-September 2006
and August 2008.
171 was one of the participants of the workshop, held by Forest People Program in cooperation with Sawit

Watch and Scale-up.
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letters to the company managements, they often did these also to the state apparatuses. In
both provinces, carrying public demenstrations in local people’s effort to achieve their
goals was also quite common. They demonstrated before local governments, local
parliaments and palm oil companies. For example, a group of indigenous people of Riau,
Talang Mamak, during 2004 demonstrated before a palm oil company office, PT. Inekda,
the Indragiri Hulu head’s office and Indragiri Parliament office. The people of Nagari
Kinali and Kapar in the West Pasaman District of West Sumatera did more than ten
public demonstrations during 2000-2004.

In many cases, the conflicts even were developed becoming viclent ones in these
two provinces. The patterns of the violent conflicts are no different in the two provinces.
Local people attempted to presé the company managements by blocking the access 6f
companies to given plots of land or to their plantations and cultivating companies’
plantations. *® Violent actions were employed more by local people after the fall of
President Soeharto than was before. The table 1 below shows the frequency of use of
violent actions by local people in a village in West Sumatra before and after the fall of

President Soeharto.

Table 1. Tactics of the People of Nagari Kinali in Claiming Their Rights From Oil Palm

Plantation Corporation

Number of Actions Total
Actions Before mid- After
' 1998 mid- 1998
Writing letters and physical meetings 10 17 27
Prohibiting companies’ activities 1 1 2
Harvesting companies’ plantations 0 4 4

18 {nterviews in West Pasaman District of West Sumatra, 2002 and 2008, Kampar District of Riau, 2008

and media’s reportages.
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Destroying companies’ plantations
Cultivating reclaimed Land

Demonstrations :
TOTAL 12 3

Source: Afrizal (2007, p. 121)
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The violent actions carried out by local people in many cases were responded by
company managements by inviting the police personnel or the army personal to come in
to manage the situation. The police and the army personnel, then, did repressive actions
to manage the situation. They quite often intimidated even arrested local people who
they though the leaders of the actions. In West Sumatera, the police arrest of local
activists because of their action against plantation companies were at least four times
during 2000-2007.

All of these tell us that local people applied steps in their struggles. They carried
out violent actions when their protests and demands by lobbying company official such as
by sending protests letters to company managements and by doing physical meeting with
company officials were not responded by palm oil companies or they were not satisfy
with the ways in which the companies responded to their protests and demands. The
violent actions of local people responded with also violent actions by palm oil companies.
So, the study shows that violent conflicts iﬁ agrarian conflicts is the further development

of the conflicts after peaceful tactics were unsuccessful.

Issues of the Conflicts
Conlflicts are about contradictory of interests among parties who are involved in
any conflict, be it conflict between individuals or between groups of people. In this paper

the contradicted interests are called the issues of conflicts. This section will discuss the
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issues of conflict between local people and palm oil companies in West Sumatra and Riau
Provinces. It is found that there are four issues of conflicts between local people and palm
oil plantation companies in the Provinces of West Sumatra and Riau, these are: defending

land, compensations for land and schemed smallholding plantation (kebun plasma).

Defending Land

Local people in the Provinces of West Sumatra and Riau struggled  to defend a
plot of land being utilized by p'alm oil plantation companies. As has been mentioned
previously, the companies required thousands hectares of land as they need to develop
large-scale palm oil plantations. Local people attempted to defend the whole land or part
of the land that is controlled by the companies. This happened in many places both in the
Provinces of West Sumatra and Riau. Local people argued that the companies utilized the
land without asking their consent and therefore accused the companies of encroachment. .

In West Sumatra, this usually happens to small plots of land within or adjacent to
the large plot of land provided by local leaders to plantation companies, These several

examples shown by the table below illustrate the situation.

Table 2. Local People Defended Their Land In Nagari Kinali

Protesters Date Complaint- Land size

(ha)

Farmers association of Padang PT. TR was accused of taking over fish

Sungkai/Air Meruap QOct. 3 1997 ponds without consent. 70
PT. AMP was accused of planting
Eight kinship group leaders - Oct. 25 1996 | beyond land provided. , : . Unknown
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M. Dt. Majobasa, M. Zaman and

PT.PN VI was accused of taking farming

Samsir _ Oct. 241999 | land without consent Unknown
PT. PMJ was accused of taking rice
Bukini and six friends June 19 1996 | fields without consent. Unknown
Farmers associations of Aur ) )
Serumpun and Batang Lambau April 10 2000 PT. .PN VI was accused of takmg
farming land by force. 197
hamlets
130 Javanese transmigrant farm- July 17 1998 PT. TSG took their land without ’7
households agreement.
Sources: 1. Dafiar Investor Perkebunan Sawit Di Kecamatan Kinali 2001.

2. See the letter of the Dewan Pengurus Daerah to DAN DEM POM 1/6 Sumatera Barat

on 16 October 1997 (author given a copy of the letter from datuak BBS).

3. See the letter of the leaders of the farmer associations of Aur Serumpun and Batang-

Lambau hamlets to the director of PT. PN VI on April 10, 2000.

In the Province of Riau, the situation is different from that of in West Sumatra.,

Here local people challenged palm oil companies to defend large area (1000 to 7000

hectares) of land that is being utilized by palm o1l companies. Usually, the land is former

forest concession of a given company, which was reallocated by the local government to

the palm oil plantation companies. From analyzing the media’s reportages during 2007, it

is known that there are at least five cases of such conflicts in the Province of Riau

reported by the media in that year. But from the information compiled Mundung, dkk.

2007, it is known that there are at least 20 cases of such conflicts in the Province of Riau

from 2003-2007. The quotation of a newspaper’s report illustrates the situation.

Puluhan warga Desa Kijang Rejo, Kecamatan Tapung, Kabupaten Kampar,

Provinsi Riau, bersama mahasiswa berunjuk vrasa memprotes penyerobotan lahan

perkebunan rakyat seluas 3.000 hektar oleh perusahaan perkebunan kelapa sawit
PT ATS, Kamis (12/4), di depan kantor Gubernur Riau. Sebelumnya warga

sempat berunjuk rasa di halaman kantor Kepolisian Daerah Riau. Dalam unjuk

rasanya, warga dan mahasiswa mendesak Pemprov Riau dan DPRD

mengeluarkan surat penghentian aktivitas pembukaan lahan oleh perusahaan.
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Penyerobotan lahan terjadi dalam 1,5 bulan terakhir (Kompas, 13 April 2007)
Ten of Rejo Kijang Village people of Tapung Sub-district, Kampar District of
Riau Province supported by university students demonstrated on Thursday (4/12) :
against PT. ATS that was accused of committing land encroachment of 3000
hectares of their plantation land in front of the Riau Governor’s office. They
asked the govemment and the local parliament (DPRD) of Riau to stop the
company’s activities in clearing the land. The company has begun to clear the
land since 1.5 month ago (Kempas, 13 April 2007).

Compensations For Land

In West Sumatra, local people protested to palm oil plantation companies
demanding the fulfilment of sifiah jariah be made. This is the communal land
improvement compensation as the compensation for improvements carﬁed out by local
landholders on their communal tand, such as creating irrigation schemes.'” Companies
did not make the communal land improvement compensation because the need for this
payment to be made was not identified at the time of the process of customary land
acquisition carried out by the local government land alienation committee. As a result, the
company management did not recognise the necessity of this payment (Afrizal 2005, p.
123-125, 2007, 105-107).

The background of this demand is that in most cases kinship group leaders
requested that palm oil plantation companies pay adat payments (customary dues)
because they had not sold their communal land neither to the state nor to the companies.
The companies gave them the requested adatl payments. However, local people also

demanded that the companies pay compensation for communal land improvement

1 1n the Province of Riau this issue is not important.
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because part of the land that the companies now utilised had been local people's

cultivated communal land.

Schemed Smallholder Plantations (Kebun Plasma)20

In West Sumatera, both the local government and plantation companies had
promised landholders that they would gain schemed smallholding plantations in return
for the land they provided to the companies through local governments or directly to
them. However, the promised schemed smallholding plantations were not provided, while
companies concentrated on their own estates. This occurred to nearly all of 41 large scale
palm oil companies.?! In certain cases, smallholding plantations were developed by
estates even the plantations have produced, but the were kept by the companies.
smallholding plantations were not developed at all, while local people provided land for
this. In the other cases, smailholding plantations were not developed at all, while local
people provided land for this. Until the end of 2008, local people were still waiting for
the schemed smallholding plantations to be transferred to them.

In many cases, the promises of schemed smallholder plantations are stated
explicitly in the letters of communal land alienation (the land alienation transfer

statemen‘rs).22 For example, the letter of communal land alienation of nine kinship group

0 A 2 hectares of palm oil plantation that is owned by an individual farmer but organized by an estate.

*! Interviews with a number of informants in 2002 and 2008 in West Pasaman; personnal communication
with the Head of Village Goverment Divison of South Solok Head’s Office, the Secretary of Sungai
Rumbai Sub-district of Dharmasraya District; the head of Government Division of South Pesisir Head’s
office.
22

See for example the statement letters about nine kinship group leaders of Nagari Kinali providing

their communal land for PT. AMP, 9 April 1993, by two local kinship group leaders Kinali for PT. AMP,
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leaders of Nagari Kinali stipulated that ‘based on providing land mentioned in the first
point, the second party (the Bupati of Kabupaten Pasaman) has an obligation to organise
the development of plantation in the form of step father and step child (smallholding
plantations)’.? The letters mention that about 60 to 70% of total land provided for
investors by local landholders was for the nucleus estate of the corporations, while 40 %
to 30% was for smaliholding plantations.** There was a different case of a palm oil
company. Although, schemed smallholding plantations are not mentioned in the letter
agreeing to -transfer communal land to the company, both the Bupati of Kabupaten
Pasaman and the management of the company had promised orally to landholders that
they would be provided with the schemed smallholder plantation (Singgalang 29
November 1989).

In the Province of Riau this issue is also important. Local people.there were also
in conflict with large scale palm oil plantation companies because of schemed
smallholder plantations. At least there were 15 cases of conflicts between local people

and various palm oil plantation companies because local people demanded schemed palm

29 November 1994, by two kinship group leaders for PT. AMP, 22 May 1995, and by eleven kinship
group leaders for KUD Harapan Kinali, December 8, 1994.

# -See the statement letters about nine kinship group leaders of Nagari Kinali providing their
communal land for PT. AMP, 9 April 1993,

# See the statement letters about nine kinship group leaders of Nagari Kinali providing their
communal land for PT. AMP, 9 April 1993, and by two kinship group leaders of Nagari Kinali for PT.

AMP, 29 November 1994,
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oil plantations from the company. Like in West Sumatera, until the end of 2008, local

people were still waiting for the schemed smallholder plantations.

Process of Land Acquisitions

- As will be discussed below the ways in which local governments allocated land
to palm oil investors or the ways in which palm oil companies controlled land contribute

to the conflicts.
In Riau

In the Province of Riau, local people’s consent was hardly obtained by the local
government or by palm oil companies when the local government allocatedr plots of land
to palm oil companies or before the companies began to use the land for their palm oil
plantation establishment. The local governments provided land to palm oil. investors
without having consultation with -villagers. It seems that the reason why the local
government did not ask local people’s consent is that they allocate former forest
concession land of a given company to palm oil plantation investors. In this case, it seems
that to the local govemmenf they just reallocate a piece of land that had been utilised bya

company.*’

% Personal communication with the leader of Scale Up, data-based of Tim Litbang Data FKPR (2007) and
interviews with a number of informants in Desa Kunto of Kampar District in 2008 and in 22 villages
around Tesso Nillo Park in 2006.

%6 The statement that the land allocated by the local government for a palm oil plantation investor is former
forest concession of a company is found in many surat penyerahan tanah (land allocation letters) issued by

the provincial government of Riau and the district governments of the Riau Province.
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As a result, in the most cases, in Riau palm oil companies obtained permits of
land use only from the local government.”’ The companies though that this was enough
for them to obtain land use permits only from the government and they argue that local

people’s consent was not needed (for example, see Riau Pos, 5 April 2007).

The palm oil companies’ standpoint was contested by the indigenous people of
Riau. Different from the palm oii companies’ opinion, local people insisted that their
éonsent was needed when the land in question to be used by palm oil companies. This is
because to them the land was their land. They argued that the land is their customary
land (tanah ulayat). This concern was voiced by local people in many districts in the
Provinces of Riau. ?® This is one example.

People of Kuala Cenaku Village demanded that a company must return a plot of
land controlled by the company. ... Our customary forest land in our village was
also taken by the company for its palm oil plantation without our
permission/agreement. Actually, we do not allow our customary forest land to be
converted becoming palm oil plantation of the company, said the head of Kuala
Cenaku Village, Mursyid M Ali (Kompas, 25 January 2007).

7 Interviews with a number of informants in 22 villages arround Tesso Nilllo Park in 2002, In Kuntu
Village of kampar District in 2008 and personnal communication with NGO activis in Pekan Baru in 2008.
The data is also 6btained by analysing lthe date based of TIM Litbéng FKPR 2007). The participants of the
Free, Prior and Informed Consent workshop from four districts within the Province of Rian, keld by Forest
People Program in cooperation with Sawit Watch and Scale-up in 2007, I attended says that their land was
taken by palm oil companies.

28 Interviews with a number of informants in 22 villages arround Tesso Nilllo Park in 2002, In Kuntu
Village of kampar District in 2008 and personnal communication with NGO activis in Pekan Baru in 2008.
The data is also obtained by analysing the date based of TIM Litbang FKPR 2007). The participants of the
Free, Prior and Informed Consent workshop from four districts within the Province of Riau, held by Forest
People Program in cooperation with Sawit Watch and Scale-up in 2007, 1 attended says that their land was

taken by palm oil companies.
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In West Sumatra

It is found that there were palm oil companies that had taken over land by force
from local landholders. Sometime, police personnel get involved in supporting the
companies. The table 2 below shows examples of local people's land taken over by force

by plantation companies in a nagari in West Pasaman District of West Sumatra.

Table 3. Local People’s Protests over lllegally Taken Land In Nagari Kinali

Protesters Date Company and complaint Land size
(ha)
L Backed up by two army personnel, PT.
gﬁ;rzgsi/ A?:SI\(;I?:::;)I[ of Padang Oct. 3 1997 TR took their fish ponds by force. 70
PT. AMP was accused of planting
beyond land provided and hiding
Eight kinship group leaders Oct. 25 1996 | documents showing the real size of its| Unknown
plantation. .
M. Dt. Majobasa, M. Zaman and PT.PN VI took their farming land
Samsir Qct. 24 1999 | without their consent Unknown
PT. PMIJ took their rice field without
Bukini and six friends June 19 1996 | their consent. Unknown

Farmers associations of Aur
Serumpun and Batang Lambau
hamlets

April 10 2000 PT. PN VI took their farming land by
force. 197

Sources: 1. Daftar Investor Perkebunan Sawit Di Kecamatan Kinali 2001,
2. See the letter of the Dewan Pengurus Daerah to DAN DEM POM 1/6 Sumatera Barat
on 16 October 1997 (author given a copy of the letter from daruak BBS).
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3. See the letter of the leaders of the farmer associations of Aur Serumpun and Batang
Lambau hamlets to the director of FT. PN VI on April 10, 2000.

4. Interviews with datuak BBS, 7 May 2002; ABMA, 25 April 2002; datuak MM, 27
April 2002; datuak LIN, 21 April 2002; and IMS, 7 May 2002, Nagari Kinali.

Nevertheless, unlike in Riau, in West Sumatra both the local government and
palm oil companies did attempt to obtain permits from local people before controlling a
piece of land in a given nagari (village). However, as will be demonstrated below from
the study in the West Pasaman District it is found that the process of making decisions
about the alienation of land was challenged by local people.

It appears that two patterns of land acquisition procedures had occurred, direct
and indirect. The first consisted of land being directly alienated from local kinship group
leaders to investors, formalised in a signed agreement letters and officially endorsed by
the head of the sub-district (kecama‘;ran)‘ and the leader of .the Nagari Adat Council
(KAN).” The second or indirect pror;edure took place by ways of local governments
through the Land Alienation Committee alienated customary. land of local communities
from local kinship group leaders and then the local government provided the land to
investors.*® In this case, the kinship group leaders provided their communal land to the
head of the district, signing land alienation letters or.agreement letteré. The second

_procedure was the major way of the customary land alienation from local landholders to

» See for example the statement letters about kinship group leaders of Nagari Kinali providing their

communal land for PT. TR 5 July 1991; to PT. Arthasolid/PMJ, 22 May 1995; and to PT. INKUD, 4
December 1994, ' ‘

30 The commitiee consisted of Pasaman District officials led by the 5upati:
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private investors in West Sumatra (Afrizal 2005 and 2007 as well as Colchester et al. pp.
129-165).

Either through the first or the second pattern, both the local government and palm
oil companies contacted customary leaders, called ninik mamak, to attend physical
meetings organised by the local government or by the companies, in the district capital,
sub-district capital or in.the village. In this first meeting, the local government’s and
companies’ representatives asked and even forced®! the invited customary leaders to

| make a decision that they agree to let palm oil companies to use their customary land. In
most cases, tﬁe customary leaders made decisions in the meeting,. This means tha;c
decisions about the alienation of customary land were made only by and among
customary leaders.

The decisions made by the customary leaders under the above mention sifuation
wére protested by many members of the local community and kinship group. They did |
not approve the decision of customary land alienation made by their customary leaders.
This was responsible for several cases of conflicts between local people and palm oil
plantations as local people oriented their action toward the companies. The emerged after
the fall of President Socharto, probably because people were so scare of the police when
they carry out overt protests in that time. This is two examples of local people’s protests

to palm oil companies that happened .

! Informants said that customary leaders who apposed the local government’s intention in the meetings

were intimidated by the local government officials (interviews in West Pasaman, 2002 and 2008,
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Table 4. Two Examples of Local People’s protests To Palm Oil Companies Because

‘They Objected to Decision Made by Their Customary Leaders

NO Villages N Events

1. Kinali One member of kinship group harvested a company’s
palm oil plantation because he disagreed with his
kinship group leader decision to provide his kinship

group’s customary land to the company.

2 Kapar About 100 people of Nagari Kapar protested their
customary leaders’ decisioﬁ to provide village
customary land for a company’s palm oil plantation.
They also occupied about 400 hectares of land provided
by the kinship group leaders to accompany.

Sources: Interviews in Nagari Kinali and Kapar in 2008.

Local people’s protests to the decisions made by their customary leaders to allow
palm oil companies utilized customary land are because of the ways in which the decision
was made were against local customary laws of customary land alienation mechanism.
The customary land is owned collectively by village communities or kinship group.
Therefore, according to local customary rules, decision of customary land alienation must
be made in rapat nagari (village meetings) or rapar kaum (kinship group meetings).
What happened was the customary leaders were conditioned to make a decision and they

made a decision to provide the customary land without obtaining agreement from other
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components of customary land holders such as female members of the village community
or matrilineal kinship groups and the others non customary leaders members .of

communities or kinship groups.**

Customary Rights of Indigenous People to Land Is Officially Recognized

In Riau

Itis found that the government and the government officials in the Province of Riau
recognized the indigenous people’s custorﬁary rights over natural resources, such as land
and forest, in Riau. Firstly, although there is no formal recognition of local people’s
customary rights by the provincial govemmeﬁt, provincial government officials, such as
the vice govemnor, the provincial secretary, acknowledged the existence of customary
laws and customary land in the Riau Province. Moreover, the Riau Provincial Parliement
urged the provincial goverrnment to recognise the customary rights by isuing a provincial
regulation. The parliement head says that local people’s map of customary land is the
basis of the existenée of customary land (Kompas, April 13, 2007). Secondly,. the formal
recqgnistion of costumary land has been made by the government of Kampar District
since 1999. In mid 1999 the local government issued the District Regulation No. No. 12

about Hak Tanah Ulayat (customary land).> The regulation stipulates that the customary

32 Interviews in July-August 2008 in West Pasaman.

* Copy of the regulation is with the writer.
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land is the collective bilonging of the idegenous. people of Kampar District and. its

relinguishment must be based on agreements of the customary land holders.

In West Sumatra

Like in the Province of Riau, in West Sumatra, the land that has been utilised by
large-scale palm oil .plantation corporations was local people’s customary land. Local
people themselves claimed the land as land to which they have customary rights based on
local Minangkabau eustemary'lews. In their fermino'logy the: land is called tanah quyat

or tanah kaum (for more information, read Afrizal 2005 and 2007).

Different from Riau, in West Sumatra, Jocal govermnenfs and palm oil plantatlon
compaﬁles recognised the land as the hak ulayat or tanah ulayat of local people. This
appeared n any land alicnation agreement letters smged also by the head of the district
(bupati) and certain cases also by company managements.”” ThIS is one example
ehowing that the -loeal gevemment recoénised the landl thaf was in.the. process of

alienation was the customary land of local people.

SURAT PERNYATAAN BERSAMA KESEPAKATAN NINIK MAMAK
PEMANGKU ADAT/PEMILIK DAN PENGUASA TANAH ULAYAT P (THE

34 See for e>’('ar.nple fhe laed elienation letters of kinship gfeup leaders of Nagari Kinali providjng their
communal land for PT. TR 5 July 1991; to PT. Arthasolid/PMJ,-22 May 1995; and to PT. INKUD, 4
December 1994 and also k1nsh1p group leaders of Nagari Kapar prov1d1ng their communal land to PT
PHP, 1997). '

¥ See the letter of agreement of a number of customary leaders in Sungai Aur Village in providing their

customary land to PT. Pasaman Marama Sejahtera, December 11, 1999. -
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COLLECTIVE STATEMENT LETTER OF CUSTOMARY LEADERS/THE
OWNERS AND AUTHORITY HOLDERS...)

. | TENTANG (ABOUT)

PENYERAHAN TANAH ____ ULAYAT ADAT UNTUK
PERKEBUNAN...(PROVIDING CUSTOMARY LAND FOR A PLANTATION
COMPANY...)

Pada hari ini senin tanggal 11 Desember tahun seribu sembilan ratus delapan
puluh sembilan, kami yang bertanda tangan di. bawah ini: Ninik Mamak

Pemangku Adat/Pewmilik dan penguasa tanah ulayat kaum dalam wilayah Nagari

Sungai Aur, Kecamatan Lembah Melintang,...(On Monday December 11 nineteen
ninety-nine, we whose signatures are below: customary leaders/the owners and
‘the authority holders of customary land within the area of Sungai Aur Village,
. Lembah Melintang Sub-district...)

PERTA MA (FIRST)

KED U A (SECOND)

Menyediakan dan menyerahkan tanah ulayar kaum...(allocate and provide our

. customary land)

- Sebelah utara berbatasan dengan tanah ulayat Nagari Sungai Aur. (On the

North side. It is bordered with the customary land of Sungai Aur Village)

- Sebelah barat berbatasan dengan tanah ulayat Nagari Ujung Gading (On the
West side, it is bordered with the customary land of Ujung Gading Village).

KETIGA (THIRDTH)

, maka status tanah dengan sendirvinya kembali Méenjadi tanah ulavat kaum...(so

that, the status of land must be returned to our customary land...)
, maka tanah bekas perkebunan kembali tsb kembali menjadi tanah Ninik Mamak

milik ulayat adat Nagari Sungai Aur (5o that the returned land becomes

customary leaders’ land, the customary property of Sungai Aur Village)
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KEEMPAT(FOURTH)
Penyerahan dan penyediaan Tanah Ulayat kaum dimaksud..., untuk penyerahan

Tanah Ulayat kepada... ...(The customary land is provided and allocated to...)
Dengan ini pula pihak kedua (Bupati Kabupaten Pasaman’®) menyatakan telah
menerima penyerahan Tanah Ulavat dari pihak pertama...(Here with the second
party (the head of Pasaman district) accepted the customary land from the first
party...)

Demikianlah..., pemilik dan penguasa Tanah Ulayat...(That is all...the owners and
the authority holders of the customary land)

* Pihak kedua: (the second party:) - Pihak pertama...(The first party
BUPATI KEPALA DAERAH TIGKAT Il penguasa Tanah Ulayat...
(the authority holders of
customary land

KABPATEN PASAMAN (THE HEAD OF
OF PASAMAN DISTRICT)
DAFTAR I (LIST I)
Nama Ninik Mamak...(the
names of customary leaders
Penguasa Tanah Ulayat...
(The authority holders of customary land)

In the letter quoted above there are 13 times of phrases tanah ulayar (customary land)
emergedl. The phrase refers to land owned, the land provided and the land accepted. The
most important one is that the phrase of tanah ulayat appears after the sentence
of ”(d)engan ini'pula pihak kedua menyatakan telah menerima penyerahan Tanah Ulayat
dari pihak pertama” (*here with the second paﬁy accept the customary land provided by

the first party”). The second party in this case was the head of Pasaman District. This

3 In bricket is from the writer.
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means that he as the head of Pasaman District recognized and agreed that the in question

is the customary land of local people.

Conclusion

This article demonstrates the portrait of the recognition of indigenous people’s
customary rights over natural resources. Although indigenous people’s customary rights
to land are recognised by local governments and palm oil companies, the rights of
indigenous people to the land is not well protected by the government. This is indicated
by the fact that the promises for schemed smallholding plantations made by local
governments and palm oil companies were not delivered and the acquisitions of land
for the develdpment of large-scale palm oil plantations did not follow locai customary
laws and in many cases ignore the existence of the customary land. This explains many
cases of conflicts between palm oil companies and local people in the Provinces of West
Sumatra and Riau occurred after 1998, when a political opportunity is opened for local
people to carryout collective actions to challenge palm oil companies to demand their
rights to land after the fall President Soeharto.

What'happens is that despite of the government’s formal recognitibn of customary
land, when the land was taken by the local governments and palm oil companies for the
establishment of large-scale palm oil plantations local customary mechanism of
customary land was not followed. In West Sumatra the decisions made by customary
leaders to provide their community’s'or kinship group’s customary land were not based
on consultation with and agreements from various elements of the community or the

kinship group as required by local customary laws. This was conditioned by the ways in
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which the local government’s and companies’ officials obtain permits from customary
land owners.

The case of Riau even shows that the local governments and palm oil companies
did not respect at all Riau indigenous people’s right to land when the land was allocated
by the local government for the establishment:of large scale palm oil plantations, even
though the existence of the customary is recognised in one district and bur provincial

government officials.
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Top-10 of foreign financial institutions
Amount % of
Financial institution Country| invested (US$ foreign
min) total
UBS Switzerland 216.2 7.4%
Yayasan Pelaburan Bumiputra Malaysia 201.2 6.8%
ING Bank The Netherlands 166.4 5.7%
Rabobank The Netherlands 125.5 4.3%
Commerce Asset-Holding Malaysia 123.0 4.2%
ABN AMRO Bank The Netherlands 104.0 3.5%
J.P. Morgan Chase & Co. United States 100.5 3.4%
Sumitomo Mitsui Financial Japan 96.9 3.3%
HypoVereinsbank Germany 92.3 3.1%
Bank Islam 7 Malaysia 91.5 3.1%
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